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Before the Federal Maritime Commission
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Complaint

Verucci Motorcycles, LLC v. Senator International

I. The complainant is a Limited Liability Company whose principal ofﬁce
President and Vice President, Messrs. Pierre Hachar Sr. and Pierre Hachar, Jr. Verucci
Motorcycles, LLC is in the business of manufacturing and wholesale distribution of
motorcycles and scooters and maintains its principal place of business at 7836 NW 46
Street, Miami, Florida, 33166; TIf 305-594-8511 and Fax 305-594-8512. .
II. The respondent is Senator International Ocean, LLC an international freight
forwarder, customs broker and NVOCC (license 016640N) with its principal place of
business at 11250 NW 25 Street, Miami, Florida 33172-1820. The principal officers of
this entity are: Uwe Kirschbaum, Managing Member and Christian Ollino, Esq.,
Managing Member.
III. Allegation of jurisdiction. The present complaint involves cargo moving between
China and Florida. Complainant states that the jurisdiction for any claim is the State of
Florida. This venue is also cited as applicable in the invoices from the Respondent.
IV. That the complaint set forth herein relates to the following:
A. failure by the respondent to carry out transportation obligations,
resulting in cargo delays and significant financial losses to Complainant;
B. unfair or unjust commercial practices by Respondent, resulting in the
possibility of the Complainant not being able to continue to do

business, meet obligations to vendors and clients;



unreasonable and intransigent refusal to deal or negotiate by
Respondent, obligating Complainant to submit to excessive payment
demands in order to obtain its cargo and rendering the Complainant
unable to mitigate its losses caused by negligent handling on the part of
Respondent;

unfilled agreements by Respondent which induced Complainant to
award Respondent a significant portion of its ocean cargo, formed the
basis for production, purchasing, financing and payment commitments
with its principal supplier which Complainant was subsequently unable
to meet as a direct and proximate cause of actions and omissions by
Respondent;

misdeclarations of cargo by Respondent, which directly resulted in
detention and subsequent seizure by US Customs of twenty percent (10
containers) of the USA cargo awarded to Respondent, due to negligent
preparation of DOT paperwork

misrepresentation and false information provided by Respondent to
Complainant on the House Bills of Lading issued by Respondent, which
indicated “Foreign Port Of Unloading” to be “Miami” — the original,
expressed, requested and repeated routing Complainant desired and was
led to believe was the route used -- when in fact the port of unloading
was Port Everglades (Florida), in direct violation of Complainants
instructions (Note: instructions specifically known by Respondent for

many months prior to handling Complainant’s cargo)



G. failure to perform by Respondent regarding the customs clearance of
cargo arriving at Puerto Rico, since Respondent was grossly negligent in
(a) pre alerting the arrival of the cargo (three date changes); (b) alerting
Complainant one full week after cargo had arrived, that Respondent
could not perform customs clearance of our cargo, resulting in
unexpected delays and costs to Complainant, who was obligated to seek
competent customs clearance services with another broker
In all cases indicated above, Complainant questions the legality of actions and omissions
by Respondent and seeks clarification, relief and indemnity for the damages and expenses
caused.
V. That by reason of the facts stated in the foregoing paragraphs, complainant has been
(and is being) subject to injury as a direct result of the violations by respondent of
sections 10: Prohibited Acts of the Shipping Act of 1984, to wit:
e Misdeclarations of cargo
e Unfilled agreements
e Failure to carry out transportation obligations, resulting in cargo delays and
financial losses for shippers
e Unfair or unjust discriminatory practices

e Unreasonable refusal to deal or negotiate

The misdeclarations of cargo has resulted in costly detention and seizure of ten containers

of our cargo. As of this writing (20Feb2006), this cargo remains in the hands of Customs.



Senator International is demanding full payment before any cargo is released once the
Customs authorities finish their process.

The unfilled agreements have seriously impacted our company. Senator International
offered terms and conditions that we already enjoy with other forwarders : $ 250,000 line
of credit and 30 days to pay after receiving our cargo. They agreed to these conditions
and shortly after Verucci strongly objected to the mis-routing of our cargo to Port
Everglades instead of Port of Miami, Senator arbitrarily and unilaterally notified us that
we no longer had credit, our account was on a COD basis and we would have to pay all
amounts in full, in advance of receiving the cargo and only via cashier’s check.

These intransigent conditions have hindered and delayed all efforts to facilitate payment
and resulted in additional demurrage charges. This reversal of terms and conditions of
course has also seriously impacted our ability to make payment on a timely basis to other
vendors and to our principal supplier, since a planned and programmed approach on all
financial requirements and commitments had been based on the terms and conditions
originally offered and agreed to by Senator International.

Failure to carry out transportation obligations, resulting in cargo delays and financial
losses for the shipper and ourselves is primarily evident in the routing of our cargo thru
Port Everglades. This port in the past has been a key source of delays, excessive
examinations and expensive handling for not only our company but other importers of
scooters.

For this reason, as long ago as more than a year, we had always advised Senator
International that we never, ever, under any circumstances would agree to sending our

cargo thru Port Everglades. Senator International always represented agreement,



concurrence and full understanding of our request. Notwithstanding our direct and
express instructions, Senator International routed our cargo to Port Everglades.

Once we became aware, we immediately requested a meeting with Senator management.
Even though we had accepted delivery of an initial lot of four containers that Senator had
managed to process thru Port Everglades, we directly informed Senator management that
we would not accept responsibility for any expenses arising out of delays in clearing
cargo in Port Everglades. Sure enough, we were notified that ten containers had been
detained and another nineteen were not yet cleared. Demurrage charges were
accumulating and we again informed Senator that they were responsible, that they knew
all along that we did not want our cargo routed thru Port Everglades and that they had
assured us that they would “take care of it”.

Obviously this failure on the part of Senator International to carry out their transportation
obligations to us has caused us much unnecessary and significant expense.

Unfair or discriminatory practices on the part of Senator International is immediately
evident when they arbitrarily decided to handle our cargo on a COD basis. This “eleventh
hour” change was totally unfair, as the bulk of the cargo was already on the water. We
were rendered totally defenseless, with no alternative but to cave in to their unfair
requests for full payment via cashier’s check. They callously disregarded any and all
requests from us to reconsider their position. This also has caused us irreparable harm
before our bank, our vendors, our suppliers and our customers.

Unreasonable refusal to deal or negotiate is best evidenced precisely by their
intransigence; by their arrogant attitude and unshakeable position of being ‘totally in

charge of, in control and in possession of* our cargo. At no time was there any good faith



effort on behalf of Senator International to dialogue with us; to negotiate, to compromise,
to examine possible solutions, to cooperate mutually ... absolutely not. It was their way,
their way alone, or the cargo would rot and accumulate enormous amounts in demurrage,
storage, security fees, drayage, etc., etc.

They were furthermore totally unreasonable and refused to allow the Business
Development Manager, Mario Chapman, the person responsible for handling our
account, the person with whom we had the most open communication and the person
who assured us at every turn that, “Senator will take care of it” .... They refused to allow
him to visit us, except and exclusively to come to pick up a check — a certified check.
Our company check was no good for them.

We were embarrassed, felt humiliated as a company and given to feel as totally unreliable
or otherwise a ‘doubtful’ type of customer who might not pay .... This was totally
contrary to the truth, especially when there is ample communication where we initially
requested that Senator speed up the processing of our billing because we wanted to pay
on time and even stay ahead of the original terms... We feel this was totally, grossly and
abusively discriminatory.

Further to the aforementioned, complainant has been (and is being) subject to injury as a
direct result of the violations by respondent of Subpart D — Duties and Responsibilities of
Ocean Transportation Intermediaries Sub-Section 515.31 General Duties, of The
Shipping Act of 1984 and Regulations of the Federal Maritime Commission, more
specifically described as follows:

(¢) False or fraudulent claims, false information. No licensee shall prepare or file or

assist in the preparation or filing of any claim, affidavit, letter of indemnity, or other



paper or document concerning an ocean transportation intermediary transaction which it
has reason to believe is false or fraudulent, nor shall any such licensee knowingly impart
to a principal, shipper, common carrier or other person, false information relative to any
ocean transportation intermediary transaction.

Tt is our belief that Senator International did NOT exercise proper “due diligence” with

regard to the declarations made to US Customs on forms DOT-7 and furthermore,
manifested NEGLIGENCE in failing to properly classify our product and/or adequately
consult before filing information that has resulted in prejudicial action against Verucci
(seizure of cargo by US Customs) and significant economic cost (demurrage, storage,
penalties) to Verucci

(c) Information provided to the principal. No licensed freight forwarder shall withhold

any information concerning a forwarding transaction from its principal, and each licensed
freight forwarder shall comply with the laws of the United States and shall exercise due

diligence to assure that all information provided to its principal or provided in any export

declaration, bill of lading, affidavit, or other document which the licensed freight
forwarder executes in connection with a shipment is accurate.

Verucci claims Senator International “failed to perform™ its duties with honesty, proper
business ethics, due diligence and by actions and omissions has caused significant and
severe damages to Verucci Motorcycles LLC. This failure to perform is in direct
violation of its own “terms and conditions of service as expressed on the reverse side of
its “Original Invoice”, as pertains to Clause No. 2, “Company As Agent”.

Further in connection with Senator’s own “Terms and Conditions of Service”, per Clause

No. 9, “Disclaimers; Limit of Liability”, it is Verucci’s belief and claim that Senator is



fully liable for the delays, costs, penaities and other related expenses generated by the
cargo sent to Port Everglades because Senator International, in this case, of it’s “...
negligent acts, which are the direct and proximate cause of any injury to Customer ....*

V1. That complainant has been injured in the following manner: To its damage in the sum

of $ 3,841.825.00. This sum can be explained as follows:

Total retail value — 710 units in Puerto Rico $ 674,500.00
Total retail value — 3,080 units in USA (Port Everglades) $ 2,717,325.00
(Estimated) Attorney Fees $ 50,000.00
Extra charges incurred thru 13Feb06** $ 450,000.00

Total $ 3,891,825.00

** and increasing at the rate of $ 64,320 monthly

VIL. Wherefore complainant prays that respondent be required to answer the charges
herein; that after due hearing, an order be made commanding said respondent (and each
of them): to cease and desist from the aforesaid violations of said act(s); to establish and
put in force such practices as the Commission determines to be lawful and reasonable; to
pay to said complainant by way of reparations for the unlawful conduct hereinabove
described the sum of $ 3,841,825.00, with interest and attorney's fees or such other sum
as the Commission may determine to be proper as an award of reparation; and that such
other and further order or orders be made as the Commission determines to be proper in

the premises.



D,erlﬁ

Dated at Miami, Flori ay, of March, 2006 .

e/
Pierre Ha X res1der‘1t/’

Verucci Motorcycles, LLC
7836 NW 46 Street
Miami, Florida 33166

[Complainant's signature]

Verification [See § 502 112]

State of E /[27 'C, @ . County of DQ C{Q , 88 , being first duly sworn on oath

deposes and says that he (she) is

“{Qd)a /‘ [The compiainant, o, if a firm, association, or corporation, state the capacity of the affiant] and is
the person who signed the foregoing complaint; that he (she) has read the complaint and that the facts stated therein,
upon information received from others, affiant believes to be true.

Subscrit? aMsworn 2 ifore ge, a notary Eublic 5 &fer the State of Z 20{ i (?, County of _Qﬁ\éﬁi

this day ,AD. 1
[Seal}
(Notary Public)
3-17-202 7
My Commission expiree 2 .

%, ANA RITA RIOSECO

W MY COMMISSION # DD 180886

: '§,§ EXPIRES: May 17, 2007
Thru Notary Public Underwnters
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