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Congress of the TUnited States

PHouge Of Repregentatives
Waghington, BE 20515—4803

COMMITTEE ON RESOURCES
DEMOCRATIC LEADER

ENERGY AND MINERAL RESOURCES

COMMITTEE ON TRANSPORTATION
AND INFRASTRUCTURE
HIGHWAYS AND TRANSIT

RAILROADS
AVIATION

September 24, 2003

Email: nrahall@mail.house.gov
Internet: http://www.house.gov/rahall

The Honorable Bryant L. Van Brakle, Secretary
Federal Maritime Commission

800 North Capitol St.
Washington, DC 20573

2307 RAYBURN BUILDING, WASHINGTON, DC 20515-4803
{202} 225-3452

106 MAIN STREET, BECKLEY, WV 258014698
(304) 252-5000

845 FIFTH AVENUE, Room 152
HUNTINGTON, WV 25701-2086
(304) 522-NICK

601 FEDERAL STREET, Room 1005
BLUEFIELD, WV 24701-3033
(304) 326-6222

220 DINGESS STREET
LOGAN, WV 25601
(304) 7524934

101 NoRTH COURT STREET, P 0 Box 5
LEWISBURG, WV 24901-0005
(304) 647-3228
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Dear Secretary Van Brakle:
o G o
| write to urge that FMC give strong consideration to the UPS petition cgizent "‘)perfdmg
before the FMC, which requests an exemption from the prohibition against Non-¥essel©perating
Common Carriers (NOV CCs) entering into confidential contracts with their customers.

The state of the U.S. ocean shipping industry has changed dramatically since the passage of

the 1998 revisions to the Ocean Shipping Reform Act (OSRA). As a result, UPS may suffer a
competitive disadvantage because of its status as a NOVCC and the requirement that it must
publish tariffs rather than enter into confidential contracts. UPS' capital base and significant annual
capital contributions to its asset-based transportation infrastructure would appear to distinguish it

from the majority of NOVCCs, which are non-asset firms. Therefore, Congress' concerns in the

OSRA for the risk of nonperformance of service contracts would not apply to UPS in the same

manner as to the non-asset NOV CCs, which lack such resources.

It is my hope that full consideration will be given to the UPS petition.

If you have any

guestions of me in this matter, please do not hesitate to contact me.

With warm regard, | am

Sincerely,

NICK J. R&HALL, Il
Member of Congress
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