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Docket No. 04 - 07 

COMPLAINT 

Complainant American Warehousing of New York, Inc., by undersigned counsel, 

pursuant to Section 11 of the Shipping Act of 1984 (the “Act”), as amended, 46 U.S.C. app. 

§ 1710(a), brings this Complaint against Respondent The Port Authority of New York and 

New Jersey, and in support thereof states as follows: 

1. Complainant American Warehousing of New York, Inc. (“AWNY”) is a 

corporation organized and existing under the laws of the State of New York. AWNY is 

engaged in the foreign commerce of the United States in the business of storing, handling and 

distributing cocoa and certain other commodities for the account of AWNY’s ocean common 

terminal operator (“MTG”), and shipper customers. AWNY’s principal place of business is 

Pier 5, Furman Street, Brooklyn, New York 11201. 
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2. Respondent, The Port Authority of New York and New Jersey (“The Port 

Authority”), is a body corporate and politic created by Compact between the States of New 

York and New Jersey with the consent of the Congress of the United States of America. The 

Port Authority was formed to provide, inter alia, efficient transportation and port commerce 

facilities and services that move people and goods within the New York-New Jersey region 

and access therefrom to the rest of the nation and to the world. The Port Authority’s 

principal place of business is 225 Park Avenue South, New York, New York 10003. 

3. Jurisdiction is proper before the Federal Maritime Commission pursuant to 

Section 11 of the Act, 46 U.S.C. app. $1710 because as alleged herein The Port Authority has 

violated, and continues to violate, Sections 10(d)(3) and 10(d)(4) of the Act, 46 U.S.C. app. : 

$5 1709 (d)(3) and 1709(d)(4) respectively. 

4. In 1999, AWNY purchased all of the assets of Commodities Storage, Inc. and 

pursuant to that transaction AWNY was assigned the rights as lessee under a lease with The 

Port Authority for the premises known as Pier 7 at the Brooklyn Marine Terminal in 

Brooklyn, New York (hereinafter referred to as “Pier 7” or “the Premises”). 

5. Upon expiration of the pre-existing lease in December 1999, AWNY 

executed an Agreement of Lease for the Premises. At the request of The Port Authority, the 

Agreement of Lease was backdated such that the lease term commenced in December 1999 

and ended in April 2003. A true and accurate copy of the Agreement of Lease is attached 

hereto as Exhibit A and incorporated herein by reference. 

6. The stated purpose of the Agreement of Lease was “. . . [fJor the temporary 

receipt, storage and distribution of cocoa beaus and related cocoa products and other such 

non-hazardous commodities as shall have the prior and continuing consent of The Port 
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Authority for the account of persons, fms and corporations other than the Lessee.” (& 

Exhibit A, Agreement of Lease at p.1). 

7. Upon expiration of the Agreement of Lease in April 2003, AWNY remained 

in possession of the Premises pursuant to an agreement with The Port Authority, with the 

reasonable expectation that a long-term extension/renewal of the Agreement of Lease would 

be negotiated in good faith and ultimately executed and entered into by the parties. 

8. During the course AWNY’s attempts to engage The Port Authority in 

discussions for an extension/renewal of the Agreement of Lease, various disputes arose. 

These disputes were caused by: The Port Authority’s actual and constructive boycott of 

AWNY’s maritime transportation operations; The Port Authority’s unlawful interference - 

with AWNY’s ability to provide services to its ocean carrier, NVOCC, ocean freight 

forwarder, MTO, and shipper customers; and The Port Authority’s decision to render one of 

several in a series of pretextual and unsubstantiated “termination notices” that were part of 

The Port Authority’s continued stance of refusing to enter into meaningful and good faith 

lease negotiations. 

9. Contemporaneous with the disputes described above in paragraph 8, AWNY 

nonetheless continued to make all reasonable attempts to resolve any difficulties and enter 

into negotiations with The Port Authority for extensioll/renewal of the lease. 

10. On December 17,2003, AWNY tiled a Verified Judicial Review Petition in 

the Supreme Court of the State of New York (‘pursuant to CPLR Article 78) seeking, & 

al& a declaratory judgment annulling The Port Authority’s Notice of Termination 

11. On or about May 17,2004, the Verified Petition was discontinued by 

stipulation of the parties. 
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12. During the period May 17,2004 to June 16,2004, AWNY attempted in good 

faith to negotiate with The Port Authority a long-term extension/renewal of the Agreement of 

Lease. The Port Authority’s failure to negotiate in good faith with AWNY violates Sections 

10(d)(3) and 10(d)(4) of the Act, 46 U.S.C. app. $9 1709(d)(3) and 1709(d)(4) respectively. 

13. It is essential to AWNY’s business operations, as is the case generally with 

marine warehousing operators, that AWNY have in place a long-term lease with The Port 

Authority so that AWNY can then negotiate long-term commitments with its common 

carrier, NVOCC, ocean freight forwarder, MTO, and shipper customers. At all times, The 

Port Authority was advised that AWNY was suffering a loss of business due to the 

uncertainty of its lease of the Premises. 

14. During the course of the discussions, The Port Authority repeatedly refused to 

entertain any proposal for a long-term extension/renewal of the Agreement of Lease. 

15. Reasons given by The Port Authority as to why it would not enter into a long- 

term lease extension have proved to be unsubstantiated and purely pretextual. 

16. At the same time that The Port Authority maintained that it could not or did 

not want to enter into long term leases with AWNY or others, The Port Authority 

nevertheless continued to enter into and operate under long-term leases with other entities at 

its other terminals.’ For example, The Port Authority (i) on December 1,2000, executed a 30- 

year lease with Port Newark Container Terminal LLC; (ii) on October 1,2000, executed a 

30-year lease renewal with Maher Terminals, Inc.; and (iii) on Jannary 6,2000, executed a 

30-year lease with Maersk Container Service Company, Inc. 

17. On June 16,2004, the Port Authority unilaterally broke off and/or refused to 

enter into a dialogue with AWNY with respect to the Premises. On July 6,2004, The Port 

2370564 5 



Authority served AWNY with a Notice of Petition and Petition for a Commercial Holdover 

in the Civil Court of the City of New York, Rings County, seeking the removal of AWNY 

from the Premises known as Pier 7. AWNY is seeking to lay these issues properly before the 

Commission. 

COUNT I 
(Violation of 46 U.S.C. app. $1709 (d)(3)) 

18. Paragraphs 1 through 17 are incorporated herein by reference. 

19. Respondent, The Port Authority is a “marine terminal operator” as said term is 

defined in Section 3(14) of the Act, 46 U.S.C. app. §1702(14). 

20. Section 10(d)(3) of the Act, 46 U.S.C. app. $1709(d)(3), provides that “[tlhe - 

prohibitions.in subsections (b)(lO) and (13) of this section apply to marine terminal 

operators.” Accordingly, it is unlawful for a marine terminal operator such as The Port 

Authority to “unlawfully refuse to deal or negotiate” a lease extension/renewal with AWNY. 

21. By acting as aforesaid, The Port Authority has violated, and continues to 

violate, Section 10(d)(3) of the Act, 46 U.S.C. app. $1709(d)(3). The Port Authority has not 

provided any material or reasonable justification for its refusal to negotiate or enter into a 

long-term lease renewal with AWNY and appears to be attempting to divert business. The 

Port Authority’s actions have given AWNY’s competitors at other terminals and geographic 

locations an unfair advantage in that they are able to enter into lona-term contracts or 

agreements with their ocean carrier, NVOCC, ocean freight forwarder, MTO, and shipper 

customers. As a result of The Port Authority’s refusal to deal or negotiate, AWNY is unable 

to enter into stable and long-term commitments or agreements with its customers. Moreover, 

The Port Authority’s refusal to deal or negotiate a long-term lease adversely affects 
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AWNY’s ability to formulate necessary long-term business forecasting, operational planning, 

and investments. As a result, AWNY has suffered and will suffer monetary damages in an 

amount yet to be determined, but exceeding $15,000,000.00 per year. 

COUNT II 
(Violation of 46 USC. app. $1709 (d)(4)) 

22. Paragraphs 1 through 21 are incorporated herein by reference. 

23. Section 10(d)(4) of the Act, 46 U.S.C. app. $1709(d)(4), provides: “No marine 

terminal operator may give undue or unreasonable preference or advantage or impose any 

undue or unreasonable prejudice or disadvantage with respect to any person.” 

24. By acting as aforesaid, The Port Authority has violated, and continues to - 

violate, Section 10(d)(4) of the Act, 46 USC. app. 51709(d)(4). The Port Authority has not 

provided any material or reasonable justification for its refusal to negotiate or enter into a 

long-term lease renewal with AWNY and appears to be diverting business. The Port 

Authority’s actions have given AWNY’s competitors at other terminals and geographic 

locations an unfair advantage in that they are able to enter into lona- term commitments or 

agreements with their common carrier, NVOCC, ocean freight forwarder, MTO, and shipper 

customers. AWNY is unable to enter into similar commitments or agreements with its 

customers and as a result has suffered monetary damages in an amount yet to be determined, 

but exceeding %15,000,000.00 per year. 

WHEREFORE, Complainant prays that Respondent be required to answer the 

charges herein; that after due hearing, au order be made commanding Respondent (i) to cease 

all actions to terminate Complainant’s leasehold relationship with Complainant; (ii) to 

recommence discussions with the Complainant in good faith for a long-term extension of the 
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Agreement of Lease similar to those entered into by The Port Authority for its other 

terminals; (iii) to establish and put in force such practices as the Commission determines to 

be lawful and reasonable; and (iv) to pay to Complainant by way of reparation for the 

unlawful conduct hereinabove described, in an amount yet to be determined, but exceeding 

$15,000,000.00 per year, with interest and attorney’s fees or such other sum as the 

Commission may determine to be proper as an award of reparation; and that such other and 

farther order or orders be made as the Commission so determines to be appropriate. 
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VFXIFICATION 

The undersigned declares and certifies under penalty of perjury that the statements set 

forth in this instrument are true and correct. 

American Warehousing of New York, Inc. 

Dated: August 5,2004 
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Respectfully submitted, 

277 Broadway 
Suite 1310 
New York, New York 10007 
Telephone: 212-349-1200 
Facsimw12-349-4056 

Richard K. Bank 
Ashley W. Craig 
Sean McGowan 
1909 K Street, N.W. 
Suite 600 
Washington, DC. 20006 
Telephone: 202-585-6909 
Facsimile: 202-585-6969 

Counsel to American Warehousing 
ofNew York, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing 
the persons or organizations on the following service list, this d 
manner indicated below: 

Christopher C. Horak 

Offke of the Secretary 
The Port Authority of New York 

and New Jersey 
225 Park Avenue South 
New York, New York 10003 
(by First Class Mail) 
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NO s :CE OF APPEARANCE 

Please enter the following appearances in this proceeding as counsel for American 
Warehousing of New York, Inc. Counsel requests to be informed of service of the 
administrative law judge’s initial or d of the Commission’s 
decision in this proceeding by electronic mail. 

Daniel C. Marotta, Esq. 
dan@dowdmarottalaw.com 

DOWD &MAROTTALLC 
277 Broadway 
Suite 1310 
New York, NY 10007 
Telephone: 212-349-1200 
Facsimile: 212-349-4056 

Richard K. Bank 
rbank@thompsoncobum.com 

acraig@thompsoncoburn.com 

smcgowan@thompsoncoburn.com 

THOMPSONCOBURN LLP 
1909 K Street, N.W., Suite 600 
Washington, D.C. 20006-l 167 
Telephone: 202-585-6900 
Facsimile: 202-585-6969 

Attorneys for American Warehousing of New York, Inc. 

August 5,2004 
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iLease No. BP-302 

AGREEMENT 

between 

THE PORT AUTHORITY OF NEW YORK AND NE%' JERSEY 

and 

AMERICAN WAREHOUSING OF NEW YORK, INC. 

Dated as of December 1, 1999 



*.-. 
l, 

THIS AGREEMENT OF LEASE, made as of the 1 st day of December, 1999, by and between THE 
PORT AUTHORITY of NEW YORK and NEW JERSEY (hereinafter called “the Port Authority”), 
a body corporate and politic created by Compact between the States of New York and New Jersey 
with the consent of the Congress of the United States of America and having an office and place of 
business at 225 Park Avenue South, New York, New York 10003 and AMERICAN 
WAREHOUSING OF NEW YORK, INC., a New York corporation (hereinafter called “the Lessee”) 
with an office and place of business at Pier 5, Furman Street, Brooklyn, New York 11201, whose 
representative is Michael Scotto, President, 

-..- wlTNEssErI-I, That 

The Port Authority and the Lessee, for and in consideration of the covenants and mutual 
agreements hereinafter contained, do hereby agree as follows: 

ARTICLE I. The Port Authority hereby lets to the Lessee and the Lessee hereby hires and takes 
from the Port Authority, at the Brooklyn-Port Authority Marine Terminal (sometimes hereinatter 
called “the.Facility”‘) in the City of New York, County of Kings, State of New York, the following - 
described premises: 

the enclosed space shown in diagonal hatching on the sketch attached hereto, hereby 
made a part hereof, and marked “Exhibit A”, 

together with the buildings, structures, fixtures, improvements, and other property, if any, of the Port 
Authority located or to be located therein or thereon, the said enclosed space, buildings, structures, 
fixtures, improvements and other property of the Port Authority being hereinafter called “the 
premises”. The Port Authority and the Lessee hereby acknowledge that the foregoing premises 
constitute non-residential property. 

ARTICLE Il. The term of the letting shall commence at 12:Ol o’clock A.M. on December 1, 
1999 and, unless sooner terminated, shall expire at 11:59 o’clock P.M. on April 30,2003. The 
parties specifically agree that the term of the letting under this Agreement shall in no event be 
extended beyond the period ending at 11:59 o’clock P.M. on April 30.2003. 

_ 1: 

-. 

ARTICLE III. The Lessee shall pay basic rental under Special Endorsement No. 2. 

ARTICLE IV. The Lessee shall use and occupy the premises for the following purposes only, and 
for no other purpose whatsoever: 

~For the temporary receipt, storage and distribution of cocoa beans and related cocoa 
products and such other non-hazardous commodities as shall have the prior and 
continuing consent of the Port Authority for the account of persona, firms and 
corporations other than the Lessee. 



ARTICLE V. The Port Authority and the Lessee agree that the letting shall be subject to and in 
accordance with, and the Lessee and the Port Authority each for itself agrees that it will perform all 
the obligations imposed upon it by, the Terms and Conditions (Sections 1 through 30) hereof and the 
following endorsements and attachments, all annexed hereto and made a part hereof, with the same 
effect as if the same were set forth herein in full: 

1- . 

; : ; 

I 

Tl’TLE NUMBER DATE 
Thirty-day Termination Standard Endorsement No. Ll. 1 2/10/81 
services Staudard Endorsement No. L5.1 10/6/75 
Brooklyn-Port Authority 
Marine Terminal Standard Endorsement No. L19.7 1 O/6/64 

Iusurauce Standard Endorsement No. L21.1 3/25/82 
Abatement Standard Endorsement No. L27.4 1 O/6/68 
Special Endorsements 
Space Plan - Exhibits A and A-l 
Schedule naming Rules, Regulations, Ratea and Charges pdpplying at 

Port Authority Marine Terminals - Exhibit R 

ARTICLE VI. The within, together with the said Tekms and Conditions, endorsements and - 
attachmenta, constitutes the entire agreement of the Port/ Authority and the Lessee on the subject 
matter, and may not be changed, modifkd, discharged or ebc tended except bywritteniustmmcnt duly 
executed by the Port Authority and the Lessee. The &ssee agrees that no representations or 
warrauties shall be binding upon the Port Authority unless expressed in writing in this Agreement. 

IN WITNESS WHEREOF, the Port Authority a$d the Lessee hereto have executed these 
presents as of the date tirst above written. 

; 
AMERICAN WAREHOU IN F W YORK, INC. 

*. 
BY& 

I Secretary 
Title President 

(Corporate Seal) 
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TERMS AND CONDITIONS 

SECTION 1. Ingress and Egress 

The Lessee shall have the right of ingns~ md egress between tbe premises and the city streets outside the 
Facility. Such right shall be exercised by means of such pedestrian or vehicular ways to be used in -II with others 
heviog rights of passage witbin the Facility, as may t%m time to time be designated by the Port Authority for the ,,se of 
the public. The use of any such way shall be subject to the rules and regulations of the Port Authority which are now in 
effectorwhichmayherea&rbep~~~fortbesafeandeflticient opxationoftbe&ility. ThePatAuthoritymy, 
at any time, temporarily or permanently close, or cot~pcllt to or xeqwt the closing of, any such way or any other area at, 
in or near the Facility presently or haeat%z used as such. so long as a nratu of ingress and egms as provided above 

-5 
remabtsavaikibletotheLessee. ThcLessceherebyrcleasesanddischiirgesthePmtAuthority,sndalllplnicipalit~~ 

: other govm telauthmities, andtheirrespcctivesuccessors andassigns, ofand&nanyandaUcla&, demands, 0~ 
ceues of action which tbe LasseZ may MW or at any time bereafler have against any of the foregoing, arising or alleged 
to wise out of the closing of any way or other area, whether within or outside the Facility, The Lessee shall not do or 
permit anything to be dooc which will interfere with the t?m access and passage of others to space adjacent to the 
pr.miees or in any streets, ways and walks near the premises. 

SECTION 2. Governmental and Other Requiremmts 

(a) The Lasee shell procure &cm all governmental authorities having jurisdiction of the operations oft& 
Lessee hereunder, all licenses, certificates, permits or other autborizationwtrichmaybc nuxsarytixtbeconductofsuch 

_ 

operetions. 

(b) TheLessecshallpm~dyobserve,co~lywithandexecutctheprovisiotlsofanyandaUplacntard 
future e;ovemmentel laws, da, regulations, requimmts, orders and directions which may pertain or apply to its 
operations or tbe we and occupancy of the premises hereunder, and in addition shall make all improvements, repairs and 
alterations which may be so required 

(4 The obligation of the Lessee to comply with govemmental requirements is provided herein for tbe 
purpo= of emring proper safeguards for the protection of persons and property in or near the Facility and proper 
operation by the Lessee. Such provision herein is not to be construed as a submission by the Port Authority to the 
application to itself of such requiremn~ or any of them. 

SECTION 3. Rules and Re@ations 

(a) TheLcsseccovenan0~da~toobserveandobcy(aodtocolnpclihof6cct8,~loyecs~otberJ 
on the pmnises with its consent to observe and obey) tbe Rules an+ Regulations of the Port Authority as now 
suppicmented end now in effett, end such fuahcr reasonable rules and regulations (including ~mcndments and 
supplemnts tbewo) for the go” -t of the conduct and opemtions of the Lessee as may l&It tin to time during the 

._ letig be promulgated by the Port Authority for reasons of safety, health, or preservation of property, or for the 
meinteaence of the goad and orderly appearance of the premises, or for the safe or efficient opemtionoftbe Facility. The 
Port Authority agms that, except in cases of emagency, it will give notice to the Lessee of every such timber rule or 

‘. regulation et least five (5) days before the Lessee shall be required to comply therewith. 
-_ 

W If a copy of the Rules and Regulations is not attached, then tbe Port Authority will notify tbe Lessee 
thereof by either delivery of a copy, or by publication in a newspaper published in the Port of New York District or by 
making a copy available at the office of tbe Secretary of the Port Authority. 

(4 No stetemmt or provision in the said Rules and Regulation shall be deemed a representation 01 
promise by tbc Port Authority that tbe services or privileges described shall be or remain available, or that the charges, 
prices, r&es or fees stated therein shfdl be or remain in effect tbmughout the letting, all of the same b&g subject to 
chmge by the Port Authority firom tittx to time wbcnever it deems a change advisable. 

3 
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SECTION 4. Method of Operablon 

(3 In the pcrfctmeacc of its obligations hereunder and in the use ofthe premises the Lessee shall conduct 
its operations in an orderly and prcper manner, so as not to amcy, dish& or be offensive to others ttear the premises or 
et the Pacilily and within twenty four hours ratmva the cause of any objection made by the Port Authority relative tc the 
demeancr,ccnductcrappearanccofanyofthcemplcyeesoftheLesseecrctherscntheprcmiseswithttsecoIlsentcf~ 
LCSSCC. 

-__. 

‘P 

@) The Lessee sheU not eUcw any garbage, debrie or cthar mete metaids (whetha solid or liquid) to 
collect or eccutmdata on the premises and the Lessee shall remwe from tba pnmises and ficmthc Facility all garbage, 
debris and other nasta materials (whether solid or liquid) arising cut of its operations hereunder. Any such material 
which may be tempcrarily stored shall ba kept in suitable waste receptacles, the saw tc b-a made ofmetal and +pped 
with tight-fitting ccvers, andin any case tc be designadaadccnst to contain safelytbawastematerialplacedbythe 
Leescc therein. The receptacles shall be provided and maintained by the Lessee and sbaU be kept covered except v&en 
baing6lledcrem@d. TheLesscesbaUuscextrem~whencffectingremovalofallsuchmatcrial,shalleffectsuch 
rotnova et such times and by such means as fkst approved by the Port Authority, and shall in m event make use of any 
facilities or equipment of the Port Authority except with the prior consent thereof. 

63 The Lessee sheU not do or permit to be done anything which may interfere with tbe effectiveness or 
eccees~Mity of the utility, nx&+nical, electrical and other systenrs installed or lccated anywhere at ths Facility. 

The Lessee shall not commit any nuisance or permit its employees or othera on the pmnises with its - Cd) 
consent to ccmmit or create or continue or tend to create any nuisance on the premises or in or near the Facility. 

@I Tbe Lessee shall teke eU reasonable measures tc keep ths sound level of its operations as low as 
possible and to elbttinate viireticns tending tc damage the premises or the Facility of any part thereof. 

(0 T6eLcsseesbaUnctceuseorpemtittobecausedorproduceduponlhepmnines,topenneatethssam 
or tc emanate therefrom, any umwal, noxious or objectionable smokes, gases vapors or odors. 

(8) The Lessee shall not do or pennit to be done any act or thing et the Facility which shall or might 
subject the PcrtAutbcrity to any liability crrcspcnsibWyfcr injury tc anyperacn crperscns or damage to anyprcp&y. 

@I The Lessee sldl not overload any floor, roof, land surface, bulkhwd, pawnsat, LwIing, pier or wharf 
et theFecility, andshaUrepair,replaceorrebuildanysuch, incb~dingbutmtlbnitedtcsuppcrtjngmemben, damagedby 
cverlceding. Fcrtbe purpcse of this paragraph (h), any placing ca thepremiw ofa lcadpsrsqwre feet in excess oftbe 
number of pcmds evcirdupcis, if any, stated in any special Eadc rsemcnt her&c sheU cottetibdc ovcrlce~, but an 
overload may be created by a lesser weight Nctig in this paragraph or eLsewhere in this Agreemsnt shall ba 01 be 
consinxd to be e representation by the Port Authority of the weight capacity of any part of the Facility. 

. . 
(0 Tbe Lessee shd not dc or pennit to be done any act or thing upon tbe premises 01 et the Facility 

which (1) will invalidata or ccntlict with any fire itswmce policies covering the. premises or any part thereof, cr the 

-_ Facility, or any part thereof or (2) which, in the opinion of the Pcti Authority, rn%y constitute an extta-hazardous 

-- ccnditicn, SC a8 to bmeasc the risks normally attendant upon the operations permitted by this Agreamsnt, or (3) which 
wiU increese the rate of any fire insurance, extended coverage or rental insurance on the Facility or any part thereof or 
on the contents of any building thereon. The Lessee shall promptly observe, comply with and execute the provisions 
of any and alI present and fume rules and regulations, requirements, orders and directions of the National Fire 
Protection Association and, if the premises are located in New York, ofthe Insumtce Services Office ofNew York, or, 
if the premiaas are located in New Jersey, of the Insrwncc Sewices Office of New Jersey, or of any other board of 
crg~ticn exercising or which may exercise similar functions, which may pertain or apply tc the cperaticm of the 
Lesseecnthepremises, and the Lesseeshall, subject tcandinacccrdancewiththeprcvisicnscfthisAgreemsntralating 
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to consmtion by the Lessee, make any and all stncctural and non-stmctoml improvements, alterations or repairs of the 
premises that may be required at any time hereafter by any such present or future role, regulation, reqtiemen~ order or 
direction. Jfby any reason of any failure on the part of the Lessee to comply with the provisions of this paragraph any 
fue insorance, extended coverage or rental insllrance rate pn the premises or my part thereof or on the Facility or any 
part thereof, shall at any time be bigher than it othenvise would be, then the Lessee shall pay to t&e Port Authority that 
partofa~p~~paidbytbePo~Authoritywfrichshallhavebecncharged~useofsuchviolationorfailunbythe 
LeSSW. 

. 

~~ . _. 
L - 

(i) From time to time and as otlen as required by the Port Authority, the Lessee shall conduct pressure, 
water-now, and other appropriate tests of the Jire extinguiahiog sysbzm and tiMigbting esuipment on the premises 
whether fumished by the Port Authority or by the Lessee. T&e Lessee shall keep alI fire-fight&g and 5re extinguishing 
equipmentwell suppliedwithafreshstocLofchemic& andwitbsand, wz.terorother~~atcriaLsasthccascmaybcforth 
useofwhichsuchequipmntisdesig~dandshallaainits~loycesinthevseofallsuchequipmnfincludinginsuch 
txaildng pmiodic drills. 

SECTION 5. signs 

(8) Exccptwiththepriorconsent oftbePortAuthority, tbeLesseeshaUnoterect,maintaioordispIayany 
advertising, signs, posters or similar devices at or on the premises or elsewhere at the Facility. 

- (b) Upon demand by the Port Authority, the Lessee shall remove, obliterate, or paint out any and all 
ad~ertisii, signs, posters and similar devices placed by the Lessee on the premises or elsewhac on the Facility and in 
connection themvitb at the expiration or earlier termination of the letting, shall restore the pmnises and the Facility to 
the same. condition as at the wmmewemwt oftbe letting. Inthe event ofa faibue onthepartofttae Lessee sot0 renmve, 
obliteratcorpaintouteachsndcverysignorpicccofadvertisingandso tore&ore thepremisesandtheFacility,tbePort 
Authority may perform the necessary work and the Lessee shall pay the costs thereof to the Port Authority on demand. 

SECTION 6. Indemni@ 

The Lessee. shall indemnify and hold harmless the Port Authority, its Commisaionen, officers, employees and 
representatives, &omall claims and demands of third persons including but not limited to claims and demands for death, 
claim and demands for personal injuries, and claixm and demands for property damages, arising out of the use or 
ocwpancy of the premises by the Lessee or by other with its consent or out of any other acts or omission8 of the Lessee, 
its officers and employees on the premises or elsewhere at the Facility, or out of the acts or omission of others on the 
premiseswithtfieconsentoftheLessee,includingclaimsanddemandsoftheparty~m~thcPort~~umorityv~ 
its rights in the Facility for indcnmitication arising by operation of law or throngb agreemmt of the Port Authority with 
suchparty. 

SECTION I. Mdntetwncc and R9air 
. . 
._ (a) The Lessee shall at all times keep the prendses clean, and in an orderly condition and appearance, 

_ - together with all the fixtures, equipment and personal property of the Lessee located in or on the premises. 

._ 0 The Lessee shall repair, replace, rebuild and paint all or any part of the premises which may be 
. . aamaged or destroyed by the acb or omissions of the Leasee or by those of its officers, employees or of other persons on 

or at the premises with the consent of the Lessee. 

Cc) Withrespecttoallp~ofthepnmises,including,butwimoutlimitationthereto,suchofthefoUowing 
as arc or may lx during the term of the letting located in or on the. premises; faces, the exterior and interior of the boikling 
walls the exterior and interior and operating mechanisn~ of and attachmenta to windows and sky&&s, zwreem, roofs, 
folmdationa, steel work, colurmrs, the exterior and interior and operating mchanism3 of and attack to doors, 
pattitio~, floors, ceilings, inside and outside paved and “paved areas, glass of every kind, and the utility, me&&~ 
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electric~andothrrS~,the~SSecShaUtakcthcsameg~carroftheprendsesthatwouldbe~bya~~bly 
prudent owner who desired to keep and maintain the some So that St the expiration or termination of& letting and at su 
time3 during the letting, the sem. (or a recon3tiction of all or any part thereof) will be in a.9 good condition as at the 
commencement thereof (or, in the case of improvements made doting the let&g heremu& in ss good condition as at the 
time of the installation or conslmction thereof), except for reasonable wear which does not adversely affect the watertight 
condition or shuchml integrity of the building or other shuctores On the premises or adversely tiect the efficient or the 

. .’ 
properutilizationofanypartoflhepremises. Tothaten4theLesseeshall~firequentperiodic~ectio~ao4 from 

-_- 
time lo time as the necessity thcrefor arises and regardless of the cauSe of the condition re@ing the same, the LeSw 
shallperfo~~necessaryp~eventive maintenanoe including but not Umitedtop&ting(tbeexbxiorofihebuilding, anas 
of joint or common use and cress visible to the general public to be painted in colors which have been approved by the 

“_- PortAuthority), ~nd, except undercircumstaaces as set forth inparagraph of Section 8 oftbese T.~rm~andConditioos, 
.: . the.Lesseeshallm~ke allneces~ayrepairs ~ndrepl~cement~~nddo~~e~sarynbuildingwitirespcct toallpaasof 

thepremis~,aUofwhichshaUbeinqualityequaltotbemiginalinmaterialsandworLmanshipandregardlessofwfietha 
Such repairs and rcplaccmen~ are Skucti or non-structural, ordiay or extmordinmy, fo- or uoforescen The 
Lessee shell crxmtxme to perform each of its obligations hereunder witbin twemy days after notice from the Port 
Authority and shall themafier continue the fame to completion with reasonsble diligcna. 

(a) The obligation of the Lessee BS Set forth in paragraphs (b) md (c), of this Section, in cbc event of 
damage or destmction covered by any contract of insurance under which the Port Auduxity is the iwrcd, is hereby 
released to the extent that the loss is recouped by actual paymnt to the Port Authority of the proceeds of such itwmnce; 
provided, however, that, ifthis release shall iwalidate any such policy of irmmmce or redwe, limit or void the rigbta of 
the Port Authority thereunder, then the release shall be void and of no effect 

_ 

SECTION 8. CllStdty 

(4 In the event that, ae a result of a casualty innred against in favor of the Port Authority under the 
standard form of fire insurance policy and extended coverage endorsement carried by it on any sticture, building or 
portion of a building which is or is S part of the premises, the sane is damaged (without the fault of tkc Lesw, its officers, 
employees, or others on or at the premises with its consent) So as to render it ontenantable in whole or substantial part, 
then 

(1) if, in the opinion of the Port Authority, the wcessary repairs or rebuilding can b-z completed 
within ninety (90) days atk the occumncc of the damage, the Port Authority shsll repair or rebuild with &e 
diligence, and the rental hwamdet shall be abated ss provided in tbi.s Agreemnt, for the period from the 
occurrence of the damage. to the completion of the repairs or rebuilding, v&ether or M)t the work of repair or 
rebuilding is achnlly completed within the said ninety (90) days; or 

(2) if, inthe opinionofthePortAuthority, ~ochrepairsorrebuildingcannotbe completedwithin 
ninety (90) days afler the occurrence of the damage or if one or more of the structores or buildiogs which are a 
part of the premises or the entire premises require rebuilding, then the Port A&unity shall have options: (i) to 
proceed with due diligence to repair or to rebuild as necessary or (ii) to termin& the letting ss to the damaged 
struchm or shuctures, building or buildings or portion thereof only; or (iii) to cancel this Agreement snd 
terminate the letting Ss to the entire premises; and the rental payable under this Agreement shall bc abated, ss 
provided in tbi~ Agreement, either, ss the cSse may require, for tbx period Tim the occorrmce of the damage to 
the completion of repairs and rebuilding, or for the period from the ocxwrwe of the damage to the effective date 
of termination, for the Srea 0, are86 involved. 

(b) “Substantial pat” shall mean for the purpose of this Section at least twenty-five percent (25%) of the 
usable floor space in the stmctwe or building or part thereof comprising the premixes, or, if there is more than one 
stmchre orboildiogonthepremises, at leasttwenty-fivepercent (25%)ofthcaggregatcusableUoor~colnprisingthe 
premises in aU of the structures and buildings covered by insuance. 

6 
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(4 Thepartiesherebystip~atcthatiftheprcntisesaninNewJersey~eithathcprovisionrofTid~46:&6 
and 468-7 of the Revised Stat&s of New Jersey nor those of any other similar statute shall extend or apply to this 
Agreement and if the premises arc in New York, neither the provisions of Section 227 of the Real Prop&y Law of New 
York no, those of any other similar statute shall extend or apply to this Agreement 

(4 In the event of damage to 01 a partial or total deatmction of the premises, the Lessee shall within five 
days of the occurrence commence to remove all of its damaged property and alI debris kreof &om the premises or &om 
the portion thcrcof destroyed and thereafter shall diligently continue such rcttmval and ifthe Lessee does not perform its 
obligation hereuxlc~, the Port Authority may remove such d&is and dispose of the same and may rcnxwc such ~mpcrty 
to a public warchousc for deposit or may retain the same in ita own possession and sell the same at public auction, tic 
proceeds of which shall bc applied iirst to the cxpemcs of removal, storage and sale, second to any sums owed by the 
Lessee to the Port Authority, with any balance rem&kg to be paid to the Lessee; iftbc cxpcnscs ofswhrcmoval, storage 
and sale shell exceed the proceeds of sale, tbc Lessee shall pay soch cxxas to the Port Authority upon demand 

SECTION 9. Assignment and Sublease 

w The Lessee covenants and agrees that it will not sell, convey, tmnsfcr, cssigo, mortgage or pledge &is 
Agrccmcnt or any part thcrcof, or any rights or&cd thereby or the lcttiq theme&r or my part thereof. 

0 The Lessee shall not sublet the premises or any part thereof withalt the prior tittcn ccmscntofthcPoa 
AUtlUXi~. 

(4 IfthcLesseeassigns,se~,convcys,traosfm,mor$agcs,pledgesasublc~inviolationofsubdivisions 
(a) or(b) of this section or ifthe premises areoccupiedby~~otherthantheLesscc,thcPortAuthoritymaycollect 
rem i?om any assignee, sublcsscc or aoyonc who claims a right to this Agreement or letting or who occupies the premises 
andshallepplythemtamountcoUectedtatherentalhereinreserved;andnosuchwUectionshallbedeemdawaivcrby 
the Port Authority of the covcnant8 contained in subdivisions ( a) and (b) of this Section nor an acceptance by tbc Port 
Authorityofanysuchassignee,sublessee,claimantoroccupantas~norareleaseof~LesseebythcPortAuthority 
from the further performewe by the Lessee of the covenants contained bcrein 

Cd) The Lessee tiuthr covenfuns and agrees that it will not use orpcrmit any person whatsocvcr to use the 
prcmiscs or any portion thereof for any purpose other than as provided in Artick IV of tabis Agreement 

SECTION 10. Condemnation 

._ 
. - 

(3 In any action or other proceeding by any govcmmcn talagencyorag~i~f~~~forapubli 
of any interest in all or pat of the premises, or in cast of any deed, least or other comqancc in lieu thereof (alI ofwbich 
arc in this Section rcfcrrcd to as “‘taking or convcycncc”), the Lessee shall not be. cntitlcd to asscrt any claim to any 
coxqcnsation, awardorpartthercofmadc oltobemadethereinorthmfororanyclaimto anyconsidcretionorrcntalor 
any part thereof paid therefor, or to institute any action or proceeding or to assert any claim against such agency or 
agmcics or against the Port Authority for any such tcking or convcyanoc, it b&g undcrstoed and agreed bchvcen thi 
parties hereto that the Port Authority shall bc entitled to all compeosation or awards made or to bc made or paid, and all 
such consideration or rental, free of any claim or right of the Lessee. 

. . @I Inthceventthat~oranyportionofthcpremisesisnquiredbythcPortAumoritytocornplywithany 
prcscnt or lilmrc govcmmca tal law, rule, regulation, rcquir-t order or direction, tk Port Authority msy by notice 
given to the Lessee terminate the letting with rcspxt to all or such portion of tbc prcmiscs so rcqdrcd. Such tcrmimtion 
shaUbccffcctivconthcdatespecifiedintbenot. ThcLcssechercbyagrecstodcliverpossessionofsllorsuchpoaion 
of the prcmisce so required upon the effective date. of such tcrmimtion in the same condition as that required for the 
dcUv~ofthepremisesuponthedateoriginallyfixedbythisAgrccmsntfortheexpirationofthetermofthelming. No 
taking by or conveyance to any govcmmcntal authority as descriid in paragraph (a) of this Section, nor any dclivcry 

7 
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byt6cLesseenortakingbythcPortAuthoritypursuanttothisparagraph shaUbeo,bcconstruedtobeanevicdoaof~~ 
Lessee or a breech of this Agreement or be made the basis of any claim by the Lessee agaioet the Port Authority for 
damages, consequential or othcrwisc. 

. 
-. - 

(cl In the event that the taking or COnvcyencc covers the entire premises, or in the ey.$llt that d& l&Jg i,g 
termioatedwithrespccttothecntireprenrisespursuanttoparagraph@)ofUlisSection,thenthisAgrcrmentshall,~ofthe 
datcposscssion is taken by such agency or agencies timthe Port Authority, ores ofthc effcctivcdatcofsooht~tio~ 
cease and dctcrminc in the saw manner and with the same effect as if the said date were the original date of expiratioo 
hereof. 

. . (d) In the event that the taking or convcyaccc eovcrs *part only of the pr.cmises, or in the event that the 
2 _ - lcttiagisterminatedpursuanttop~~h@)ofthisSectionwimrcspepttaapprtonlyofthepremiseqthen~lettingas 

to such pert shall, 88 of the date possession thereof is taken by swh agency or agcncics, or as ofthe effective date of such 
termiwtiott, cease end determine in the same manaeraodwiththe~effcctasifthetermof~lettinghadontbatdah 
expired, and the basic rental sbcU be abated as provided hcrciwftcr. 

(4 In the event that th+ taking or conveyance or the delivery by the Lessee or taking by the Port Authority 
pursuant to paragraph (b) of this Section coven fiUy percent (50%) or more of the total usable arca of the prcr,,& 
including both open end enclosed spew, then the Lcsscc end the Port Authority shall each have an option exercisable by 
notice given within ten (10) days after such taking or conveyance to terminate the letting bewmder, 
taking, end such tennine 

asofthedateofsuch _ 
tion shall be effective es if&e date of such taking were the original date of expiration hereof. 

SECTION 11. ~ortstrwfi~n by thcLe.wt-e 

‘Except with tJx. prior cometi of the Port Authority, the Leawe shall not erect any stmcmrcn, make any 
improvcmwts or do any other const~otion work on the prcmiscs or cltcr, mod@, or make additions, improvemn*l or 
repairs to or rcplecemcm of, any stmchuc now existing or built et any time during the letting, or install any fixtures, and 
in the event my conehuction, impmvemnt, alteration, modiiicatio~ addition, repair or rcplaccmcnt is made with or 
without such consent and unless the consent of the Port Authority shall expressly provide otberwisc, the same shall 
immedietely becomc die property of tbc Port Authority, end the Lessee shell have no right to remove the same either 
d~thclcningoratthccxpirationthcreofunless thePortAu~o~~,atanytimpriortothcorpirationofthetermofthc 
Icttiog, oranycxtcnsionorrencwalthmof, orwitbin sixty (6O)days &erexpirationoreerlierterminationoftbetcrmof 
the letting, sballgivcnotice to the Lessee to remove the same, or to cause the same to be clunged to the satisfaction of the 
Port Authority in which cesc the Lessee agrees to rcmxc tbc same, or change it in compliance with such notice. In case 
of any failure on the part of the Lessee to comply with such notice, the Port Authority may c&et ti removal or change, 
and the Lessee hereby agrees to pay the cost thereof to the Port Authority upon demand. 

SECTION 12. AdditlomlRent and Charges 

(4 If the Port Authority hes paid any sum or SUIM or has incurred any obligations or expense which the 
:_ 

_ 
Lcsscc has agreed to pay or reimburse the Port Authority for, or if the Port Authority is required or clccts to pay any sum 
or sum or incm any obligations or expense by reason of the failore, neglect or ret&al of the Lessee to pcrfonn or fulfill 
any one or nmre of the conditions, covenants or agreements contained in this Agreement or as e result of an act or 

. . 
omission of the Lessee co&ay to the said conditions, covenants and agreema@ tbc Lessee shall pay to the Port 
Authority the sum or sums so paid or the expcose so incurred, including all interest, costs, damages and penalties and the 
same my be added to any installment of rent thcrcaftcr due hcramdcr, and each and every part of the same. shall be and 
become additional rent, recoverable by the Port Authority in the same owner and with like remdies as if it were 
origidly a part of the basic rental es set forth in Article Ill hereof. 

(‘-9 Forallpurposesunderthisscctionandinanysuit, actionorprweed&ofanykindbehveentbeparties 
hereto, any rcccipt showing any payment of sum or sums by the Port Authority for any work done or material finished 
shell beprimafacie cvidcncc against the Lcsecc tit the armnut of such payment was necessary and reasonable. Should 

8 
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the Port Authority elect to use its operating and mdntcmnee staff in performing any work and to charge the Lmcc with 
the cost of same, anytime report of my employee ofthc Port Authority showing hours of labor or work allocated to such 
work, or any stock requisition of the Port Authority &owing the imtance of matcriab for use in the performance thereof 
shell likewise beprimaficie evidence against the Lessee that the ammat of such charge was necessary and reasonable. 

(c) The term “cost” in this Agnemnt shell meanand include: (1) Payroll costs, including conmiutions to the 
Retiemcnt System, or the cost of participation inotherpensionplao8 or systems, inserenec costs, sick leave. pay, holiday, 
vacation end auth~ absence pay; (2) Cost of materials and supplies used; (3) Payments to contractors; (4) Any other 

. direct costs; and (5) 30% of the sum of tbc foregoing. 
_ --- 

SECTION 13. RI&s of Entry Re.wwd 

:-I 
(a) The Port Authority, by its offkers, employees, agents, repmsentativcs and contractors sbcll have the 

right at ell reasonable times to enter upon the premises for the purpose of iqxcting the same, for observing the 
pcrformmcc by the Lessee of its obligations umicr this Agreemat, and for the doing of any act or +Jdng which tbc Port 
Authority may be obligated or have the right to do under this Agncmcnt or odmwisc. 

(b) Without limiting the gcmrality ofthe foregoing, the. Port Authority, by its officers, cqloyccs, agents, 
rcprcscntetives, end conmctors, end timdshcrs ofutilities and other services, shall have the r&h< for it3 own bcncfit, for 
the benefit ofthc Lcasce, or for the benefit of others than the Lwscc at the Facility, to maintain existing end tit-arc utility, 
mcchenlcal, clcchicel and other system and to enter upon the @es et all rcasonablc timea to make such repairs, 
rcplacnncntsor~~tio~asmay,inthcopinionofthePortAuthority,bedcrmcdncccssary.oradvisable~~time 
to time, to construct or instd over, in or under the prcmiscs new systems or parts thereof, and to use the prcmisca for 
access to other parts of the Facility otherwise not convenicndy acccssible;pmvided. however, that in the exercise of such 
rights ofacccss,repair, altnationornewcons~ctionthcPortAn~o~~shallnotunrcasonablyinterferr withtheusemd 
occupancy of the prcmiscs by the Lessee. 

Cc) Inthccventthatanypropet?roftheLcsseeshallobsttucttbesccessofthePortAuthority,itsemployees, 
agents or cmtictors to eny of the existing or future utility, mcbmical, clcotrical and other system and thus shall 
intcrfcrc with the Inspection, tneiatcnancc or repair of any such system, the Lessee shall move such property, as directed 
by tbc Port Authority, in order that the access may b-c had to the system or part thereof for its inspection, maintenance or 
repair, end, if the Lessee shall fail to so mve such prop&y atIer direction from d?c Port Authority to do so, the Port 
Authority my move it and the Lessee hereby agrees to pay the cost of such moving upon demand. 

Cd) Nothinginthis Sectionshallorshallbeconstruedto~cuponthePortAuthorityanyobUgetio~so 
to consmct or maintain or to make repairs, rcplaecnmts, alterations or additions, or sbaU create any liability for any 
failwe so to do. Tbc Lessee is and shall bc in exclusive control and peasession of the pmnises and the Port Authority 
shell not in any event bc liable for any injury or damage to my property or to my person happening on or about the 
premises nor for any injury or damage to tbc premises nor to any property of the Lessee or of my other person located in 
or thereon (other then those occasioned by the acts of the Port Authority). 

._ 63 Atanytimand~mtimtotimeduringordinarybusinessho~withinthethree(3)monthsnext 
. _ preceding the expiration of the letting, the Port Authority, by its agents and employees, wbctber or not accompanied by 

prospective lessees, occupiers or users of the prcmiscs, shall have the right to enter thercon for the purpose of cxhiiiting 
‘_ and viewing all parts of the same and during such dxce- month period the Pori Authority may place and maintain on the 

. . premises, the usual “To Let” sigm, which sigm the Lessee shall permit to remain withat molestation. 

0 If, during the Last month of the letting, the Lessee shall have remvcd all or sobstmti*Uy all it9 pmpcrty 
from the premises, the Port Authority may immediately cntcr and alter, renovate and redecorate the premises. 

(8) The exercise of my or all of the foregoing rights by lhc Port Authority or others shall not be or be 
constmcdtobe mevictionofthe Lesseenorbcmdc the gromisforanyabatcmcntofrentalnoranyclcimordemandfor 
damages, comquential or otherwise. 

9 
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SECTION 14. Limitation of Riglrrs curd Privileges Granted 

(*) The prcmiscs arc let to the Lessee and tbc Lessee takes tJx same subject to all the following: (i) 
cescmcnk restrictions, rescrvatior~~, covcnenk and agrcemenk ifany, to which the premises may be subject, righk Of tbc 
public in and to any public street (ii) righk, if any, of any enterprise, public or private which is engaged in timWing 
heating, lighting,powcr, telegraph,tclephone, steam, ortranspoaationscrvices andofthemonicipalityandStateinwhich 
the premises are located, (iii) permik, licakcs, regulatiot~ andrcstriCtiot& ifany, of tix United States, thenxmicipalityor 
State in which the premises arc located, or o&r governmental authority 

@) Nognaterrigbtsorprivilcgeswithnspccttotfheuseofthe~oroftbefacilityor~p~~f 
erc granted or intended to b-c gxentcd to the Lessee by this Agreement, or by coy provision dwrcof, than the rights and 
privileges expressly and speciiically granted 

w Nothing in this Agrecnmt wnkincd shell grant to the Lessee any ri#tk whetsocv~ in the air space 
above the roaf of tbc buildiag or buildings or portion of a building or buildings, if any arc included in the prcmiscs, 
(cxccpttothecxtentrequiredineitherc~efortheperfonnancc ofanyofthcobligatiomoftbcLaeeh~),ormorc 
than twenty (20) feet above the present ground level of any open area included in the premises. 

SECTION 15. ProhtbitedActs 

w Unlessotherwisecxpresslypermittedsotodo,theLfilseeshallnotiaptall,maintainoropuate,orpermit 
the inskUation, maintenance or operation on tbc premises of any vending machine or device designed to dispcme or sell - 
fxd, beverages, tobacco, tobacoo prodock or merohandisc of any kind, whether or not included in the above categoties, 
or of any zeskuranlf cafeteria, kit&n, stand or other establishment of any type for the preparation, dispensing or sale of 
food, beverages tobacco,tcbaccoproducts ormcrchandisc ofanyldnd, whcthaornotincludcdintheabovecategories, 
of any cquipmcnt or device for the tinis& to the. public of service of any kind, inclod@ there& without limiktion 
thcrcto, t&phone pay-stations. 

(a) The Port Authority, by itself or by contractors, lessees or pcrmiltccs, shall have the exclusive right to 
install, mainkin end rewivc end retain tbc rcvcnues &om all c.oin-operatcd or other machines or devices for the sale of 
mcrchet~disc of cll types, or for the rendering of scrviccs, which may be operated on the premises; provided, however, 
that no such machine or device &all bc inskllcd except upon the request of the Lessee. This provision shall not be 
conskucd to confer upan the Lesecc any right to have such rnachinc iosklled except et the sole discntion of the Port 
AUdMity. 

SECTION 16. Temdmtbn 

(a) If any one or more of the following events shall OccUr, that is to Say: 

. 

. - 

(1) TheLessccshallbecomcinsolven~ orshalltakcthebemtitofanyprcscntorfutureinsolvency 
statute, or shell make a gcncrel assignment for the benefit of creditors, or tile a volunkrypctition in bankroptoy 
ore p&ion or anwcr seeking an arrangcmcnt or ik rcorgaoization or the rcadjwlmcnt of ik iodcbkdncss under 
the fcdcral bankmptoy laws or under any other law or statute of the United Sktes or of any Sktc thereof, or 
consent to the eppoinbmnt of P receiver, tmstee or liquidator of all or subskntially all of ik property; or 

(2) ByordcrordcorccofacoutthcLcssceshaUbeadjudg~IbaokmptoranordcrsbaSbemade 
approving e petition iXcd by any of ik creditors or, if the Lessee is 8 corporation, by any of ik stockholders, 
seeking ik reorganization or the rcadjushnent of ik buicbtcdnas under tbc f&ml bankruptcy laws or under any 
law or statute of the United States or of any Skte thcrcog or 

(3) A petition under any part of the fcdcral bankmptoy laws or no action under any present or 
fimueinsolvcncylaworsk~kshallbe~cdagainsttheLesseeandshallnotbe~within~(30)days 
e5crtbeillhlgthcrcof;or 
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1 . 

(4) ‘Ike letting or the. interest oftbe Lesseeundertbis Agnnnent shall be transferredto, pass to or 
devolve upon, by operation of law 01 otherwise, any other person, tirm or corporation; or 

(9 The Lessee, if a corporation, shalt, without the prior approval of the Port Authority, become a 
possessor or merged corporation in a merger, a constituent corporation in a comolidation, or a corporation in 
di8solutiotl; or 

(7) By or pursuant to, or under authority of any legislative act, resolution or rule, 01 any order or 
decree of any court or governmen tal board, agency or officer, D receiver, trustee, or liquidator shall take. 
possessionorcontmlofallorsubstantiaUyallofthcpmpertyofthcLessee, andsuchpwsessionorcontrolshaU 
continue in effect for a period of faeen (15) days; or 

(8) ‘Ihe Lessee shall voluntarily abandon, desert or vacate the premises or discontinue its 
operations at the premises or at tbe Facility or. after exhausting or abandoning any right of ibrther appeal, the 
Lessee shall b-s prevented for a period of thirty (30) days by action of any governmen tal agency fromcodwtiq 
its operations on the premises, regardless of the tault of tlx Lessee; or 

(9) Any lien shall be. filed against the prcmiscs because of any act 01 omission of the Lessee and - 
&AI not bc discharged witbin twenty (20) days; or 

(11) The Lessee shall fail to keep, paformaad observe eachandevuy otherpmmise, cxwnant and 
agreement set forth in this agreement, on its pat to be kept, performed 01 observed, within ten (10) days after its 
receipt ofnotice ofdefault tbereundex fromthe PortAuthmity(except where tid6hmt of its obligation requires 
activity over a period of tbm, and the Lessee shall have co mmencc.5 to perform whatever may be required for 
f&lbnent within ten (10) days after receipt of notice and continues such performance without intamption 
except for causes beyond its control); 

then upon the c-xlmmco of any such event or at any time thereafter during the continuance tbmof, the Port &hOri~ 
may by five (5) days’ notice terminate the letting and the Lessee’s tights hereunder, such termination to be effective upon 
the date qecified in such notice. Such right of termination and tie exercise thereof shallbe andoperatc as a conditional 
limitation. 

._ 
_ 

. . (4 No acceptance by the Port Authority of rentals, fees, charges or other paymnts in whole or in part for 
any period or periods atIex a default of any of the terms, covenaota and conditions hereof to be performed, kept or 
observed by the Lcssec shall be deemed a waiver of any right ontbe part of the Poti Authority to tetminate the letting. No 
waiver by the Port Authority of any default on the part of tbe Lessee in perf mlnance of any of the terms, covemrds OI 
conditions hereof to be perfortxd, kept or observed by the Lessee shall be or be comtnted to be a waiver by the Port 
Authority of any other or subsequent default in petformance of any of the said tertm, covenants and conditioner. 

11 
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(d) Therightsofterminationdescnbedaboveshallbcinadditiontoslly~mnrightsoftennination~r 
in this Agreement and in addition to any tights and remedies that dtc Port Authority would have at law or ia equity 
consequent upon any breach of this Agreement by the Lessee, and the exercise by the Port Autbmity of my right of 
tmmination shall be without prejudice to any other such rights and remedies. 

SECTION 17. Right of Re-enhy 

The Port Autbmity shall, aa an additional remedy upott the giving of a notice of termination a# provided in 
Section16oftheseTermsandConditions,havetherightto~thepremiscsandcverypartthcrcofuponthecffective 
date of temimticm without 6mther notice of my kind, and may regain and resume pmwsion either with or without the 
i~itution of summary or any other legal proceedings or o-. Such m-cntty, or regaining or resumption of 
possession, however, shall not in any manner affect, alter or diminish,my of the obligations of the Lessee under this 
Agreenmnt, and shdl in no event constitut,? an acceptance of surrender. 

SECTION 18. Waiver of Redempffon 

The Lessee hereby wives any and all righta to recover or regain potion of the premises and all rights of 
redemption, gmntedbyormdermypresentorfuture law intbe event it isevictcdordispossme.dformy~~, mint& 
event the Port Autbmity obtains possession of the premises in my lawtid manner. 

SECTION 19. Survival of tic Obttgations of the Lessee 

69 In the event that the letting shall have been terminated in accordance with * notice of termimtion as - 
provided in Section 16 of these Term and Cm&ions, or the interest oftbe Lessee &all have been cancelled pursuant 
thereto, or in ti event that tbe Port Authority baa re-entered, regained or resumed possession of the Premises in 
axdance with the provisions of Section 17 of these Terms and Conditims, all oftbe obligations oftbe Lessee tmdmtbiq 
Agreement shall survive such termination or cancellation, reentry, regaining or rcslnnption of pom&on and shall remain 
in iidl force and effect for the full term of the letting, as originally tixed in Article II hereon and the mxmmt or mounts of 
damages or deficiency shall becam due and payable to the Port Authority to the sarm extent, at the sam. tim or times 
andinthe sammmerasifnotemination, cancellation, reentry, regainingornsumptionofpossessionhadtakenplace. 
The Port Authority may maintain separate actions each month to recover the damage or deficiency then due or at its 
option and at any time may sue to recover the tidl deficiency less the proper discma, for the entire unexpired term 

(b) The amount of damages for the period of time sl&qwnt to telmination or canceUation (or n-entry, 
regaining or resumption of possession) an account of the Lessee’s rental obUgr&m, shall be the sum of the folkwing: 

( 1) The .mmunt of the total of all almual rentals, less the ** h tbemfplior to tbe effective 
date of tenllina tion except that the credit to be. allowed for the imtallmmt paid on the tint day of the month in 
which the termination is effective .&all be prorated for the part of the nrmtb tl~ letting remains in effect on the 
basis of a 30&y month; and 

(2) An amount equal to all expenses incurred by the Port Authority in connection with regaining 
possession and nstoring and reletting the demised premises, for legal expenses, boiler insurance premiums, if 
any, putting the pmlises in order imhiing without limitation, cleaning, decorating and restoring (on failure of 
the Lessee to restore), maintenance and brokerage fees. 

SECTION 20. ReIettiq by the Pori Author&y 

The Port Authority, upon termination or canceUation pursuant to Section 16 of these Term and Cmditions, or 
upon any ma&y, regaining or resumption of possession pursuant to Section 17 of these Term and Cmditims, may 
occupy the premises or my relet the pmdses and shall have the right to permit my pemm, tirm or cotpomtion to enter 
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. 

..- 

‘. -- 

uponthepmmisesandosethesame. Such,&tittgmaybcofpartonlyoftbepremisesorofthepmmises oraparttbereof 
together with other space, and for a p&d of time the same as or diffemnt f,om the balance of the term herarode, 
rrrnainin&andontermsandconditionsthesamaso,different~thoscsetforthin~Agnement TbePottAuthority 
shall also, upon termination or cancellation p ursuant to Section 16 of these Tenm and Conditions, o, upon re-entry 
regaining orresumption ofpossessionpursoant to Section 17 ofthwe Tenm andConditionshave the righttompairandto 
make stmctural or other changes in the prcmisw, includiog changes which alter the character of the premises and the 
suitability thereof for tbe purposes of the Lessee on&, this Agreement, without affecting, altning or diminishing the 
obligations of the Lessee hereunder. In the event either of any reletting or of any actual use and occupancy by the Port 
Authority (the mere. right to USC and occupy not being sotlicierd however) them shall be credited to the account of the 
Lessee agaiost its sorvived obligations hereunder any net annout moktkg afta deducting from the amount sctually 
received t?om my lessee, li-, pormittce or other occupier in conoection with the use of the said premises or potlion 
thereof during the balance of the term of the letting as ti same is originally stated in this Ag,ccmmt, or tiommC m&et 
value ofthe oc~ancyofsuchportionofthepremiscsasthePortAuthoritymayitselfduringsuchperiodactuaUyuseand 
occupy, all expenses, costs and disbursemen ts incurred or paid by the Port Authority in connection therewith No such 
reletting o, such use and occupancy shall be or be co&rued to be an acceptance of a smrende,. 

SECTION 21. Remedies to Be Nottexclusive 

All remedies provided in this Agreement shall be deemed coondative and additional and not in lieu of or 
exclusive of each other or of any other remdy available to the Port Authority at law or in equity, and the exercise ofany _ 
remedy, or the existence herein of otbe, remedies or indemnities shall not prevent the exercise of any other remedy. _ 

SECTION 22. Surrender 

(*) TheLessee covenants andagrees toyieldanddeUverpeaccablytothcPortAuthoritypossessionofthc 
premises on the date of the cessation of the letting, whether such cessation be by termination, expiration or otkrwise, 
promptly and in the same condition as at the commncemnt of the Ming, reasonable wea, arising fnnn USC of the 
premises to the extent permitted elscwba in this Agreement, excepted 

@) Unless the same are required for the performance by the Lessee ofits obligations hawnde,, the Lessee 
shall have the right at any time do,ing the letting to remove from the premises, and, on or before the expiration or earlier 
termination of the letting, shall so remove its equipment, removable tixhues and other personal property, and all property 
ofthbdpcrsons forwbich it is responsible, repairing all damage cased bysuchremovaL IftheLessee s4wll tbiltoremove 
such property on or before the terminatioo or expiration of the. letting, the Po,t Authority mayremove such property to a 
public warehouse for depasit or may retain the same in its own possession and in either event may sell the sanx at public 
auction, tbeprweedsofwhich sballbeap~lied: fbst, totbeexpemesofremovat, inclodingrepairrcqubedtbemby, andof 
storage and sale; second, to any sums owed by the Lessee to the Port Au&or&y, with any balance ,emaioiog to be paid to 
the Lessee; if the expenses of such removal, repair, storage and sale shall exceed the proceeds of sale, tix Lessee sballpay 
suchexcess to tbePortAuthorityupondcmand. TheLesseeshallindemnifythePoItAuthorityag~~claimpbasedon 
Port Authority action hereunder. 

. . 

._ 
. - 

SECTION 23. Acceptance of Surrender ofLease 

No agreement of surrender or to accept a sormnde, shall be valid unless and until the same shall have km 
reduced to writing and signed by the duly authorized representatives of the Pott Authority and of the Lessee. Except as 
expressly provided in this Sectioo, neither the doing of, nor any omission to do, any act or thing, by any of tbe officers, 
agents or employees of the Port Authority, &all be deemed an acceptance of a sorrcnde, of the letting or of tbis 
Agreement. 

SECTION 24. Notices 

(*) All notices, permissions, requests, consent8 and approvals given or reqokd to be given to or by either 
party shall be in writing (which &all include a telegram when delivered to the telegraph company), and all such notices 

13 



MLPF-11551.1 

repair, alteratiott OT movmt or by na~ott of th fact that the KcupW thereof failed or refused to deliver possession 
to the Port Authority, or by reason of any cause or condition beyond the co&o1 ofthe Port Authority, the Port Authority 
shallnot be subjectto any Uabilityforthe failure to give possessionon said date. No suchfaiimeto givepssessionon~ 
date of commencement of the term shall in any wise affect the validity of this Agrament or the obligations of the Lcssa 
hereunder, nor shall the same be construed in any wise. to extend the term beyond the date stated in Article II for 
expiration, However, the rent shall not commence until possession ofthe premises. lst4eredbythePottAutho~tytothe 
Lcsscc; the tmdn shall be made by notice given at least five (5) days prior to the eff’ve date of the tender and in the 
eventthat suchnotice oftender isnot givenforpossession to commenceonorbeforeone humkedeigbty-five (185) days 
afterthcdates~~inArticle~forcommencementofthetermthenthisAgRemntsballbedermedcanccU~exceptthat 
each patty shall and does hereby release the other patty of and from any and all &km o, danaads based on this 
Agreement, 01 a breach o, alleged breach thereof. 

SECTION 28. Force Ma&we 

(*) TbePortAuthotityshaUnotbe liableforanyfaihnc.~~yelayorintcrmptioninp its obligations 
hereunde,due to causes or conditions beyond it? control, including, withoutlimitaticmtkx&, shikes,bojwtk, picketing, 
slowdowns, work stoppages or labor troubles of any otbe, type (whether affecting the Port Autiuxity, iLs contractors, or 
subcontractors). Further, the Port Authority shall not be liable unless the failure, delay o, intem@io,t sbaU result ftom 
faibtre. on the part of the Port Authority to use reasonable care to prevent or masomblo efforts to core such failum, d&y 
or interr”ption. 

@) ThcPortAuthorityshallbeundernoobUgationtosup~Iyanysrrviceorserviccsifandtotheextentand - 
during any period that the supplying of any such service or services 01 the use of any component necessary tberefo, &all 
be prohibited or rationed by any federal, state or municipal law, mle, regulation, requirement, order or direction and if& 
Port Authority deems it in the public interest to comply therewith, even though such law, rule, regulation, nqukemmt, 
order or direction may not be mandatory on tie Port Authority as a public agency. 

Cc) No abatement, diminution or reduction of the rent or other charges pay-abIe by the Lessee, shall be 
claimed by or allowed to the Lessee for any iwonvenience, intenxption, cessation or loss of business or other loss caused, 
directly or indirectly, by any present or tidoro laws, rules, requirements, orden, directions, ord&uxa or regulations ofthe 
United States of America, or of the state, county or city gov ell”nz”ts, or of any other mlmicipal, govelllmeo t”lorlawful 
authority whatsoever, or by priorities, rationing or cortailmnt of labor or materials, or by w-a or any m&e, or thing 
remlthq themio”?, or by any other cause or causes beyond the contml of the Po,tAutbaity, nor shall this Agreement be 
affected by any such cau.scs. 

SECTION29. Brokerage 

‘_ 
. - 

The Lessee represents and warraots that no brokerhasbeenconcemedintbemgotiationofthisAgreement and 
that there is no broke, who is or may be entitled to be paid a commission in cam&on t&w&h. The Lessee &all 
indemnify and save harmless the Port Authority of and from any claim for c ommissionorbrokemgemadebyanyaodaU 
persons, tirms or corporations whatsoever for services in connection wida the negotiation and execution of tbis Agmement. 

SECTION 30. Non-hbiXQ of ZndMduals 

Neither the Commissioners of the Port Autboriv nor any of them, nor any officer, agent, o, employee thereat 
shallbechargcdpersonallybytheLesseewithanyliability,orheldUabletotheLesnecunderany~orprovisionofthis 
Agree-t, or because of its execution or attempted execution, or because of any breach, or atteqted or alleged breach, 
thereof. 
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In addition to all other rights under this Agreement, 
the port Authority shall have the right to terminate the 
letting under thks Agreement without cause, at. any time, on 
thirty (30) days (’ notice to the Lessee fn sdvance. Te&mination. 
under the provisions of this Standard Endorsement shall have 
the same effect a8 if the effective date of termination stated 
j.n the notice were the date of expiration of the letting. 

. - 

. - 

. . 

I( 

sttiard Endorsement 100. LL.l 
Thirty-Day Termin+tion 
All. Fillitiee 
2/10/81 
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._ 
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.(a) The Port Authority e6roce to vt (ffquert8d ao to do by the W), to rupphn of 
weter. gas. electricity end telephooo eervke opcreUng in the vfdnity a right of w., 0~ rights of 
nay under the Facility from the streets outside of the Fadlit to the premisea for the eole 
puqoee of eupply@ ruch eorvfce or eervicar to the Lceeee. No ruch right of wxy ehall k&do 
the right to we NJ system, equipment or portion thereof constructed or owned by.or lee& to 
the Port Authority. , 

(II) The Leesee et&l promptly per ell w&r bille covering ite own coneumpt&n. &I& 
payment rhell include eny @tar whiih mey h+r been ineluded by the eppropriete govcrn- 
mental uthoritj l4 1 eewer-runt or other &up for the we of a rewwnptam. Ia the event 
thrr~yrueharterbllleh9remrfnunprMforr~(d~(6)moo~~~eruneb6- 
come-s due end peyeblo. or in the eveat.tbet cay eucb bill rem&e unpeid xt the dxteofex- 
pirxtfon or euIier @rmiaution of the iottfng under thfe Agreomont, the Port Authorfty mxy 
pay the eeme end my inert or m th-n, and the totel peymont oc peymonte et eny 
timeromrdsrh~.~~~~~~itrmd~~W~~to~ePat~y~ 
dem~d.Whom~~L~tn~~darnsdby~ewnnctorprfdblthe 
PortAutho~~~o~eh9~ymch~at)hr~~umrjkreuolubb 
determined by the Port Authwity, on demand. 

(c) Unleee the Port Authority hu erprcdely underken to beet the encloeed portiau oftbe 
premisea. if my. the Leeeee e,srees to beet the encloeed portionr of the premieee to I eufticicnt 
temperrture eo that the plumbing, ffre-p&n end eprinkkr eyetenu. if eny. wfil not be - 
dxmeged by reeeon of low temperetume. 

(d) If &ny fcdad, tib. mdciprl or other gmnmmti bo& mhrity or agency, or NY 
public utility, a~~~.30a. lwier. imporer, m&w or incmawr w charge, fee, rent or wwss- 
ment on the Port Atttbo~y. for eny dce. eyetem or ut6fty now or fn the future eupplicd to 
or evxileble et the prcmieee ar to edgy b-t, W. occup& or WT thereof, or to tbe rtnrc- 
tnrcs or buil&p wbkh. or l portion or portion d whkh. em included fn the prcmbw, 
(it&ding bnt not limited to.suy sewer-cl)t or otk cbr@ for the use of a sewer mm or 
eyeeme).theLeaeeoebell, ~~eop~d~oPorLA~ex~~~,~~~rn 
timetotbnebynoticatotheLoeeeo.pey.fn xu3&nceritheuchnotfce.euchcberge.fce~mnt 
or~ontormch~~th~(~~patbn~f~~tbePortA~h~ 
rothepmmiwrabth~‘~~~~a~~rthl~a~~~~tothe 
governmentrl body, dboritJ or *nq, cc t0 ths **, Q w to the Port 
Authority, ee euch not&e mey direct. M peymente tobe mede by the Leseee hereunder *hall 
eon&tub itemu of eddMonxI mntel. 

Strnderd Endorsement No. L 6.1 
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(a) As used in this Agreement: 

: f; 

(1) “Brooklyn-Port Authority Marine Terminal”, ‘?Brooklyn-Port Authority Piers”, “Facility”, 
or “marine terminal” shall mean the real property, buildings, structures, fixtures, improvements and 
other property, including without limitation.thereto leasehold interests in property, located in the 
Boroughs of Manhattan and Brooklyn, in the Counties of New York and Kings, in the City and State 
of New York, transferred or assigned to the Port Authority under the provisions of qny one or mOre 
(including all) of the following deeds and agreements: 

.‘. . 
:. 

” _ 

* 

. - 

(i) Deed dated March I, 1956 from New York Dock Company to the Port Authority, recorded 
in the office of the City Register, New York County, on March 6, 1956 in Liber 4956 of 
Conveyances, on pp.356 et seq., and in the Office of the City Register, Kings County, on 
March 6, 19% in Liber 8422 of Canveyances on pp.458 et seq.; 

(ii) Deed dated March i, 1956 from The Trustees and Associates of the Brooklyn Benevofent 
Society to the Port Authority, recorded in the (Xfice of the City Register, Kings County, on 
March 7, 1956 in Liber 8423 of Conveyances on pp.96 et seq.; .,? 

(iii) Agreement of lease dated June 2, 1916, made between the City of New York and New 
York Dock Company, referred to as “the Montague’Street Lease”, recorded in the Office of the : 
C,ity Register, Kings County, on March 7, 19% in Liber 8423 of Conveyances on pp.150 et seq. _ 

(iv) Agreement dated March 21, 1950, made between the City of New York and New York 
Dock Company renewing the lease described in paragraph (iii) above, recorded in the Office of 
the City Register, Kings County, an March 7, 1956 in Liber 8423 of Conveyances on pp.118 
et seq.; 

(v) Agreement of lease dated June.2, 1916, made between the City of New York and New 
York Dock Company, referred to as “the Joralcmon Street Lease”, recorded in the Office of the 
City Register, Kings County, on March 7; 1956 in Libcr 8423 ofConveyances on pp.186 et seq.; 

(vi) Agreement dated October 23, 1946, made between the City of New York and.New York 
Dock Company, renewing the lease described in paragraph (v) above, recorded in the Office of 
the City Register, Kings County, in Liber 8423 of Conveyances on pp.111 et seq.; and 

(vii) Assignment of leasehold interests mentioned in paragraphs (iii) (iv) (v) and (vi) as of 
March 1, 1956 by New York Dock Company to The Port of New York Authority, recorded in the 
Office of the City Register, Kings County, err March 7, 1956, in Liber 8423 of Conveyances, 
on pp.130 et seq.; 

and such additional property adjacent thereto (not including any property to the south of Conover 
Street) as the Port Authority may have heretofore or may hereafter acquire for.marine terminal 
purposes, and additional buildings, structures, fixtures, improvements and other property which 
may have been heretofore or may hereafter be installed or constructed for marine terminal 
purposes on any property or properties heretofore mentioned. 

(2) “Letting ” shall include any extension of the letting under this Agreement, whether 
made by agreement or by operation of law. 

(3) “Manager of the Facility” or “Manager” shall mean the person or persons from time 10 
rime designated by the Port Authority to exercise the’powers and functions,vesred in the said 
Manager or in the Superintendent of the Facility by this Agreement; bur until further notice from 
rhc Port Authority to the Lessee. it shall mean the Manager (or the Acting Manager) Port 
Authority Marine Terminals-New York. for the time being, or his duly designated representative 
or reprcs&tarives. 

Standard Endorsement No. L 19.7 (1. pages) 
Brdoklyn-Port Authority Marine Terminal 
~rnnblvn-~nrt ~,~rhnrh+ Marine Terminal 
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(b).,The fights of the Port Awhority in the Facility are chose acquired by it p!xsuant to the deeds and 
a.greemcnts descrkd in paragraph (a)(l) of thts Standard Endorsement, sod by subsequent conveyances, 
and no greate; tights we granted or intended to be granted to the Ldss~e hereunder than the Port 
Au&ity bus power therewder to granr. In, the event the premises under this Agreement or any 
,portion thereof constitute all or a portion of the premises as to which ‘the Port Authority is the Lessee 
under-any one or more of the agreements described in subparagraphs (ii), (iv), (v) and (vii) of the said 
paragraph (a)(l), or under any other egreemenr of lease, the letting under this Agriement shall in any 
sven! terminate simultai&usly with the termination or expiration of the letting Under such agreement 
or agreements of lease; provided, however, that in the event only a port& of the premises hereunher 

: _ is included within the premises under such expiring agreement or agreements of lease, the letting 
i * hereunder shall continue; as to the balance of the premises hereunder, in accordance with the terms 

of this Agreement: 
i. 

.:; 
(c) No designation in.this~ Agreement of any area as a street, highway, roadway or other comparable 

characterization, whether or not by name, shali be or be deemed to be an admission. recognitidn -. or ncknowledgment of any public or Rrivate rigbts in the area SO designated, or as a’dedicsrion 
,fnr or a consent to any public or private use of the same. All use in this Agreement of names and 
designations in connection with such areas is merely for the pu.rpose of fixi;,g geogiaphicnl 
locations. 

(d) The Porl Authority covenants and agree&~ that as long as it remains the owner (or tbq lessee) of 
the premises, the Lessee, upon paying all rentals hereunder and performing all’the covenants, 

: 

conditions and provisions of this Agreement on its part to be performed, shall and may peaceably - 
and quietly have, hold and enjoy the premiies free of a?y act or acts Df the Port Authority exc’cpt 
?s:crpressly permitted in this AgrCemeat. 

(e) This Agreement and the letting hereunder are subject and subordinate to all-mortgages which may 
nuw or hereafter affect the premises or !he Facility and to all renewals, modifications, consolidn- 
tions, rcplxements and extensions thereof and the Lessee agrees to execute any instrument which 
may be de~emed neccs$rry or desirable further to effectuate the subordination of this 
Agreement and the Jetting hereunder to any such mortgage or mortgages. 

(f) TI+ rights and operations of the Lessee under this Agreerhent are subject to the terms of a certain 
agreement pf lease made between the Port Authority and New York Dock Railway dated March 1, .1956,~ 
as the satie may be extended or amended. The said agreement of fease covers premises and rights- 
of-way at the Facility and grants rights and privileges ,.a the Facility in connection with the opCrations 
of a mil~ay thereat. The Lessee shall nor do, or perma its employees, contractors, invitees or those 
doing business with it to do, nnyrhing which will interfere or conflict with the exercise of rights or 
operations under rhC said agreement of lease. 

- (g) Witbout in any wise limiting the obligdtions of the Lessee as elsewhere stated in this Agreement, the 
Lessee shall be liable to the Port Aurhority ‘for any damage done to the Facility or to eny part thereof 

- or to any property of the Port Authority thereon through ray act or omission of those in charge of or 

. . 
operating any vessels, steamers. barges, lighters or other floating equipment or in charge of or 
operating any trucks, other vehicles or other transportation equipment, while the same shall be at, 

. coming ro, or leaving the premises. 

Standard Endorsement No. L 19.7 & pages) 
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cd The~ssceinikoownnamcasassuredshallsecureandpaythepremirrorpremMos for such of 
the. following politics of ins- affording those coverages as to which minimum limik are fixed in the schedule 
set forth below. Each such policy shall be maintained ia at least the limit fixed with respea thereto, shall cover the 
opetatirm of the Lessee under this Agreement, and shall be effective tbmughout the term of the Iming. 

i - (1) 

: . 

(2) 

(3) 

(4) 

(5) 
. - 

. - (6) Garsgekeepetn’ legal liability: 

SCHEDULE 

Commercial general Liability ins-e (to include 
contractual liability endorsement) 

(0 

(ii) 

Bodily-injury liability: 
For injury ot vmmgtid death to one persax 
For injury or wrongful death to more than 
0°C persm in any One OCCltTTCILCC: 
Proputy-dsmage liability. 
For all tlsmages arising out of injury to or 
dssltuction of property in any one occurr~ce: 

(iii) Ptcduck liability: 

Automotive liability insurance: 

(9 Bodily-injury liability 
For injury or wrongful death to one person: 
For injury or wrongtid death to more than 
one person in my one occurtence: 

00 Ropsrtydamage liability 
For sll dsmgss arishqj out of injury to or 
deshwtion of property in my one occurrence: 

Plate and mirror &ss inwrance, covering all plate 
and mirror @ass in the premises, and tbe lettering, 
signs, or decorations, if any, on such plate and mirror glass: 

Boiler and ma&imy -e, covering all boilers, 
pressure vessels and machines operated by the Lessee 
i”tlRpremises: 

“Additional Interest” policy of boiler and machiaery 
insurance, covering all boilem, pressure vessels and 
machines operated by the. Lessee in the premises: 

s5.ooo.ooo.00 

f5.ooo.ooo.~ 

p5.m.ooo.oo 

$2.000.000.00 

$2.lwo.cmcm 

s2.ocQ.ocmQ 

STANDARD ENDORSEMENT NO. L21.1 (2 pages) 
INSURANCE 
All Facilities 
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(4 In mypoucy of in¶uan cc on property other than that of the Lessee mquiml by this Endorsement, 
the Port Authority &all be named a8 the 0wner except that BS to property as to which the Port Authority is i&lfa 
lessee, the Port Authority shall be named as the lessee and the ovmer .&all be mmmd as the o-. Each sb,,lt be 
eadorscd substantially as follows: 

“Loss, if my, under this poticy, 89 to the i&test of the owner and as to the interest of the Port 
Authority of New York and New Jersey, shall be adjusted solely with the Port Audmity and all 

: . _ _ 
proceeds under this policy shall be paid solely to the Poti Autbmity.” 

(4 Any “Additional l&rest” policy of boil= and qmhinuy tnsumuw required by this Endorsement 
shall provide protection under sections 1 and 2 only of the Insming Agreenmts of the form of policy app~,~ed for 
use as of the date hereof by the Insumnce Rating Board, New York, New York. 

(e) AStOfUl~- required by this Endorsemen f a ded copy of each of the policies or a 
cedticate or certitikltes evideming the existence thereof, or binders, shall be delivered to the Port Awhrity within 
ten (10) days after the execution of this Agreement In the event any binder is delivered, it shall be replaced within 
tbhty (30) days by a certified copy of the policy n a wrtiticate. Each such copy or certiticate shall contain a valid 
provision or endorsemnt that the. policy may not be cancelled, tennina* changed or m&tied, without giving ten 
(10) days’ written advance notice tbermf to the Port Authority. A renewal policy shall be delivered to the Port 
Authority at least fit&en (15) days prior to the expiration date of each expiring policy, except for my policy expiring 
afferthcdateofcxpirationofthetcrmofthcletting~~thisAgnemenSasthesammaybcform~totim 
extended. If at my time my of the policies shall be or become matisfactmy to the Port Authority as to form or 
substance, of if any of the ctiers issuing such policies shall be or become unsatistbctory to the Port Authority, the 
Lessee shdl promptly obtain a new and satis&bxy policy inreplacemnt 

0 Each policy of tnsmce required by this JMomment shall contain a provision that the insurer 
shall not, without obtaining express advmce permission tim the General CoMsel of the Port Authority, raise my 
defemc involving in any way the jmt%liction of the tribunal over the person of the Port Authority, the immunity of 
the Port Authority, its C!ommissiom, officers, agenta or empk~yeea, the gov -ti nature of the Port Authority 
or the provisions of my statutes respecting suits against the Port Authority. 

. - 

STANDARD ENDORSEMENT NO. L21.1(2 pages) 
INSURANCE 
All Facilities 
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(a) If at any time the Lessee shall become entitled to an abatement of basic 
rental under the provisions of the Lease as herein amended or otherwise, such 
abatement shall be computed as follows: 

(1) For each square foot of usable open area the "se of which 
ie,denied tc the Lessee, at the annual rate of No Abatement 

(2) For each square foot of "sable covered area the "se of which 
is denied to the Lessee, at the annual rate of $z.so* 

(b) If no rates are filled in above then the abatement of basic rental shall 
..I be made on an equitable basis, giving effect to the amount and character of the area 

the "se of which is denied the Lessee, as compared with the entire area of such 
character included in the premises. 

(cl If an exemption amount is fixed in the Lease as herein amended, it shall 
be reduced in the same proportion as the total basic rental is abated. 

(d) For the purposes of this Endorsement, the number of square feet of 
covered area shall be computed as follows: by measuring from the inside surface oft 
cuter building walls tc the surface of the public area side, or of the non-exclusive 
area side, as the case may require, of all partitions separating the area measured 
from adjoining areas designated for the "se of the public or for "se by the lessee in- 
ccmmcn with others, and tc the center of partitions separating the area measured from 

adjoining area exclusively used by others; no deduction will be made for columns, 
partitiops, pilasters or projections necessary to the building-and contained within 
the area measured. Permanent partitions enclosing elevators shafts, stairs, fire 
towers, vents, pipe shafts, meter closets, flues, stacks and any vertical shafts have 
the same relation to the area measured as do cuter building walls. 

(6) In the event that during the term of the letting under the Lease as 
herein amended the Lessee shall be partially evicted (actually or constructively) and 
shall remain in possession of the premises or the balance thereof, the Lessee agrees 
that notwithstanding it might have the right to suspend payment of the rent in the 
absence of this provision, it will pay at the times and in the manner herein 
provided, the full basic rental less only an abatement thereof computed in accordance 
with the above. 

* during the period from June 1, 2000 through November 30, 2001; at the 
annual rate of $2.5875 during the period from December 1, 2001 through 
November 30, 2002; and at the annual rate of $2.6781 during the period 
from December 1, 2002 through April 30, 2003. 

. - 

Standard Endorsement No. L27.4 
Abatement 
All Marine Terminals 
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SPECIAL SNDORSSMENTS 

1. Notwithstanding the provisions of paragraph (c) of 
Section 7 of the Terms and Conditions of this Agreement, the 
Lessee shall not be obligated, except as provided in paragraph 
(b) of said Section 7 and except as provided hereinafter in this 
Special Endorsement, to make any repairs to the sprinkler system 

I . on or serving the premises, or any structural repairs or 
replacements to the following parts of the premises: the roof, 

. - floors, exterior walls, exterior pavement, foundations and 
-; supporting members. After receipt by the Port Authority of 

notice from the Le,ssee that repair or replacement of any of the 
foregoing parts of the premises is needed (stating precisely the 
items of work required), the Port Authority shall make the same 
to the extent necessary to keep such part of the premises in a 
reasonably good condition for the operations of the Lessee under 
this Agreement; but the Port Authority shall not be obligated to 
make'repairs or replacements to bring the premises.to a better 
condition than that existing at the commencement of the letting.. - 
The Port Authority shall have no obligation whatsoever under.this - 
Special Endorsement to make repairs or replacements of any 
structure, building, installation or fixture, or any part of any 
of them, which have-been brought to or built or installed on the 
premises by the Lessee or its contractor, whether or not with the 
prior consent of the Port Authority, whether or not the same has 
become part of the premises under this Agreement and whether or 
not title thereto has vested in the Port Authority. The 
responsibility of the Port Authority under this Special 
Endorsement shall be limited to bearing the expense of the repair 
or replacement and, without limitation of the foregoing, the Port 
Authority shall have no obligation whatsoever with respect to any 
repairs or replacements which are the obligation of the Lessee 
under other provisions of this Agreement. The Port Authority 
shall have no obligation with respect to any repairs or 
replacements which are required because of a casualty, whether or 
not insured or insurable, except as expressly provided in Section 
8 of the said Terms and Conditions. If the Port Authority shall 
fail after a reasonable time to perform its obligations 
hereunder, the Lessee, as its sole remedy, shall perform the 

. work, and the Port Authority shall on demand pay to the Lessee 
. its actual certified cash expenditures therefor or, at the option 

of the Port Authoxity, shall extend to the Lessee in an amount 
equal to such expenditures a credit against its rental 
obligations under this Agreement. Furthermore, prior to 
commencement by the Port Authority of any work set forth in the 
Lessee's notice to the Port Authority, the Lessee shall take all 
precautions necessary to protect persons or property at the 
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Facility, including the immediate performance by the Lessee of 
such work as may be required to correct conditions which involve 
danger to persons or property, and the Port Authority will 
reimburse the Lessee for such work as hereinabove provided. 
Without limiting any obligation of the Lessee under this 
Agreement, the Port Authority, at any time and from time to time 
during the letting, may enter the premises for the purpose of 
making repairs or replacements, or for the purpose of performing 
maintenance, whether or not the Port Authority is obligated 
hereunder to do the same and whether or not the Port Authority 
has received a notice, request or other communication from the 
Lessee concerning any such repair or replacement, provided that 
this right of the Port Authority shall not constitute or be 
deemed to constitute any obligation or duty on the sport Authority 
either to the'Lessee or others to make any repairs or 
replacements, do any maintenance or do anything else in 
connection therewith. The Lessee shall indemnify and hold 
harmless the Port Authority, its Commissioners, officers, agents, 
employees and representatives from and against all claims and 
demands of any and all third persons whatsoever, including 
without limitation thereto the Lessee's employees, officers, 
agents and representatives, for personal injuries (including 
death) or property damage, which may arise from the condition of 
the premises or any part thereof or from failure of the Lessee to 
notify the Port Authority of conditions requiring repair or 
replacement, or from the failure of the Lessee to make timely 
corrections of dangerous or potentially dangerous conditions in 
or on the premises. The Lessee hereby releases and discharges 
the Port Authority, its Commissioners, officers, agents, 
employees, contractors and subcontractors, and their employees, 
from all liability for damage to the Lessee, consequential or 
otherwise, in connection with any provision of this Special 
Endorsement concerning repair or replacement of any portion of 
the premises, including without limitation thereto any failure on 
the part of the Port Authority for any reason whatsoever to make 
any repair or replacement, and including without limitation 
thereto any act or omission of the Port Authority, its officers, 
agent 9, employees, contractors or their employees, connected with 
the performance of such repairs or replacements. 

2. The Lessee shall pay basic rental to the Port 
Authority during ~the term of the letting as follows: (a) during 
January 2000, at the annual rate of Eighty-nine Thousand Eight 
Hundred Sixty-six Dollars and No Cents ($89,866.00) payable in 
advance in a single monthly installment of Seven Thousand Four 
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SPECIAL ENDORSEMENTS 

Hundred Eighty-eight Dollars and Eighty-three Cents ($7,488.83) 
on January 1, 2000; (b) during February 2000, at the annual rate 
of One Hundred Seventy-nine Thousand Seven Hundred Thirty-four 
Dollars and No Cents ($179,734.00) payable in advance in a single 
monthly installment of Fourteen Thousand Nine Hundred Seventy- 

: . seven Dollars and Sixty-seven Cents ($14,977.67) on February 1, 
2000; ('c) during the period from March 1, 2000 through May 31, 
2000, both dates inclusive, at the annual rate of Two Hundred 

;- I Sixty-nine Thousand Six Hundred Dollars and No Cents 
($269,600.00) payable in advance in equal monthly installments of 
Twenty-two Thousand Four Hundred Sixty-six Dollars and Sixty- 
seven Cents ($22,466.67) on March 1, 2000 and on the first day of 
each calendar month thereafter during such period; (d) during the 
period from June 1, 2000 through November 30, 2001, both dates 
inclusive, at the annual rate of Three Hundred Thirty-seven 
Thousand and No Cents ($337,000.00) payable in advance inegual 
monthly installments of Twenty-eight Thousand Eighty-three 
Dollars and Thirty-three Cents ($28.083.33) on June 1, 2000 and - 
on the first day of each calendar month thereafter during such 
period; (e), during the period from December 1, 2001 through 
November 30, 2002, both dates inclusive, at the annual rate of 
Three Hundred Forty-eight Thousand Seven Hundred Ninety-five 
Dollars and No Cents ($348,795.00) payable in advance in equal 
monthly installments of Twenty-nine Thousand Sixty-six Dollars 
and Twenty-five Cents ($29,066.25) on December 1,~2001 and on the 
first day of each calendar month thereafter during such period; 
and (f) during the period from December 1, 2002 through April 30, 
2003, both dates inclusive, at the annual rate of Three Hundred 
Sixty-one Thousand Two Dollars and Eighty-three Cents 
($361,002.83) payable in advance in equal monthly installments of 
Thirty Thousand Eighty-three Dollars and Fifty-seven Cents 
($30,083.57) on December 1, 2002 and on the first day of each 
calendar month thereafter during such period. 

3. Abatement of basic rental, if any, to which the 
Lessee may be entitled shall be computed in accordance with the . provisions of Standard Endorsement No. L27.4 attached hereto and 
hereby made a pa.rt hereof. 

4. In addition to all other rentals and charges 
payable under the Lease as herein amended, the Lessee shall pay 
to the Port Authority an additional rental for security guard 
service as follows: (a) at the annual rate of Thirty-three 
Thousand Dollars and No Cents ($33,000.00) during the period from 
May 1, 2000 through November 30, 2001, payable in advance in 
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equal monthly installments of Two Thousand Seven Hundred Fifty 
Dollars and No Cents ($2,750.00) on May 1, 2000 and on the first 
day of each Falendar month thereafter during such period; (b) at 
the annual rate of Thirty-four Thousand One Hundred Fifty-five 
Dollars and No Cents ($34,155.00) during the period from December 
1, 2001 through November 30, 2002, payable in advance in equal 
monthly installments of Two Thousand Eight Hundred Forty-six 
Dollars and Twenty-five Cents ($2,846.25) on December 1, 2001 and 
on the first day of each calendar month thereafter during such 
period; and (c) at the annual rate of Thirty-five Thousand Three 
Hundred Fifty Dollars and Forty-three Cents ($35,350.43) during 
the period from December 1, 2002 through April 30, 2003, payable 
in advance in equal monthly installments of Two Thousand Nine 
Hundred Forty-five Dollars and Eighty-seven Cents ($2,945.87) on 
December 1, 2002 and on the first day of'each calendar month 
thereafter during such period. 

. fi 
. 1 

_ . 

5. The policy of commercial general liability 
insurance required by Standard Endorsement No. L21.1 to this 
Agreement (a) shall include a contractual liability endorsement 
covering the Lessee's indemnity obligations under this Agreement, 
and (b) shall include the Port Authority as an additional 
insured, including but not limited to coverage for premises 
operations and completed operations. The policy of automobile 
liability insurance required by said Standard Endorsement No. 
L21.1 shall cover all owned, non-owned and hired vehicles. In 
addition to the policies of insurance required under said 
Standard Endorsement No. L21.1, the Lessee in its own name as 
assured shall secure and pay the premium or premiums for a policy 
of warehousemen's legal liability insurance in the minimum limit 
of $5,000,000 per occurrence. Said policy of warehousemen's 
legal liability insurance shall cover and insures against such 
hazards and risks as are customarily insured under such a policy, 
shall cover the operations of the Lessee under this Agreement, 
shall be effective throughout the term of the letting, shall be 
subject to the provisions of paragraph (e) of said Standard 
Endorsement No. L21.1, and shall contain an endorsement waiving 
any rights of subrogation of the insurer against the Port 
Authority. Each policy of insurance required by said Standard 
Endorsement No. L21.1 shall contain an endorsement providing that 
the protections afforded the Lessee thereunder with respect to 
any claim or action against the Lessee by a third party shall 
pertain and apply with like effect with respect to any claim or 
action against the Lessee by the Port Authority and against the 
Port Authority by the Lessee, but said endorsement shall not 
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limit, vary, change or affect the protections afforded the Port 
Authority as an additional insured. 

I . 

_- ; 

6. Notwithstanding anything contained in this 
Agreement, the Port Authority shall have the right upon notice to 
the Lessee given from time to time and at any time to require the 
Lessee to increase any or all of the limits set forth in any 
insurance policies required to be maintained by it under this 
Agreement or to change or modify the insurance coverages required 
under this Agreement and the Lessee shall promptly comply 
therewith and shall promptly submit a certificate or certificates 
evidencing the same to the Port Authority. 

7. The number of pounds avoirdupois contemplated in 
paragraph (h) of Section 4 of the Terms and Conditions of this 
Agreement for the premises is as follows: five hundred (500). 

8. The Port Authority shall deliver the premises to - 
the Lessee in its "as is" condition. The Lessee acknowledges 
that it has thoroughly inspected the premises and agrees to take 
the'same in such "as is" condition. The.Port Authority shall 
have no responsibility or obligation hereunder for finishing work 
or for preparation of the premises for the Lessee's use. 

9. Without limiting the generality of any provision 
of this Agreement, the Port Authority shall have no obligation to 
provide any utilities, or services to the premises or any portion 
thereof during the term of the letting under this Agreement. 

10. (a) The Lessee shall have the right at any time 
during the term of the letting from and after August 1, 2002 to 
add to the premises under this Agreement the enclosed space shown 
in diagonal hatching on the sketch attached hereto, hereby made a 
part hereof and marked "Exhibit A-1" (which enclosed space is 
sometimes hereinafter called "the option spacelV). The option 
space shall be added to the premises under this Agreement upon 
sixty (60) days' notice given by the Lessee to the Port 

c Authority, with the letting thereof to be in accordance with the 
terms and conditions set forth below in this Special Endorsement. 

(b) In the event that the Lessee shall exercise 
its option under paragraph (a) of this Special Endorsement to 
have the option space added to the premises under this Agreement, 
the Port Authority shall let to the Lessee and the Lessee shall 
hire and take from the Port Authority, in addition to the 
premises heretofore let to the Lessee under this Agreement, the 
letting as to which shall continue in full force and effect, 
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subject to and in accordance with all the terms, provisions, 
covenants and conditions of this Agreement, the option space, 
together with the structures, fixtures, improvements and other 
property, if any, of the Port Authority located or to be located 
therein or thereon, the said enclosed space, and the said 
structures, fixtures, improvements and other property (all of 
which is sometimes hereinafter in this Agreement called "the 
additional premises") to be and become a part of the premises 
under the Lease at 12:Ol o'clock A.M. on the date set forth in 
the Lessee's notice described in paragraph (a) of this Special 
Endorsement (which date is hereinafter called "the Additional 
Premises Commencement Date"), subject to and in accordance with 
all of the terms, covenants and conditions of this Agreement 
(including, without limitation, Section 27 of the Terms and 
Conditions of this Agreement entitled "Postponementn), for a term 
expiring on the date of expiration set forth in Article II of 
this Agreement, unless sooner terminated. The parties hereby 
acknowledge that the additional premises will constitute non- 
residential property. 

(c) The Lessee shall use the additional premises 
solely for the purposes'set forth in Article IV of the Lease, and 
for no other purpose or purposes whatsoever. 

(d) The Port Authority shall deliver the 
additional premises to the Lessee in its then existing "as is" 
condition. The Lessee acknowledges that prior to the execution 
of its option under paragraph (a) of this Special Endorsement, it 
will have thoroughly examined and inspected the additional 
premises. The Lessee agrees to and shall take the additional 
premises in its then "as is" condition and the Port Authority 
shall have no obligations under this Agreement for finishing work 
or preparation of any portion of the additional premises for the 
Lessee's use. 

(e) The Lessee acknowledges that it has not 
relied and will not rely upon any representation or'statement of 
the Port Authority or its Commissioners, officers, employees or 

1 agents as to the suitability of the additional premises for the 
. .I operations permitted thereon by this Agreement. Without limiting 

any obligation of the Lessee to commence operations under this 
. . Agreement at the time and in the manner stated elsewhere in this 

Agreement, the Lessee agrees that no portion of the additional 
premises will be used initially or at any time during the letting 
thereof under this Agreement which is in a condition unsafe or 
improper for the conduct of the Lessee's operations therein under 
this Agreement so that there is possibility of injury or damage 
to life or property. For all purposes of'this Agreement the 
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additional premises hereunder (notwithstanding any statement 
elsewhere in this Agreement of any rule for the measurement of 
the area thereof) shall be deemed to include all of the enclosing 
partitions, and the adjacent exterior building walls and glass to 
and including the exterior surface thereof. 

: Tc- (f) The Port Authority shall have no obligation 
.' to supply to the Lessee any services or utilities in the 

. . additional premises. 
_'. . 

(g) In addition to all other rentals payable 
under this Agreement, the Lessee shall pay a basic rental for the 
additional premises according to the following schedule 
commencing on the Additional Premises Commencement Date: (i) 
during the period from August 1; 2002 through November 30, 2002, 
both dates inclusive, at the annual rate of Three Hundred Forty- 
eight Thousand Seven Hundred Ninety-five Dollars and No Cents 
($348,795.00) payable in advance in equal monthly installments of - 
Twenty-nine Thousand Sixty-six Dollars and Twenty-five Cents 
($29,066.25) on August 1, 2002 and on the first day of each 
calendar month thereafter during such period; and (ii) during the 
period from December 1, 2002 through April 30, 2003, both dates 
inclusive, at the annual rate of Three Hundred Sixty-one Thousand 
Two Dollars and Eighty-three Cents ($361,002.83) payable in 
advance in equal monthly installments of Thirty Thousand Eighty- 
three Dollars and Fifty-seven Cents ($30,083.57) on December 1, 
2002 and on the first day of each calendar month thereafter 
during such period. 

11. In addition to all other rights under this 
Agreement, the Lessee shall have the right to terminate the 
letting, without cause, at any time, on thirty (30) days' prior 
written notice to the Port Authority; provided, however, that any 
notice given by the Lessee in accordance with the provisions of 
this Special Endorsement shall not be effective if the Lessee is 

- under notice of default as to which any applicable period to cure 
has passed, or is under notice of termination, from the Port 
Authority, either on the date of the giving of said notice or on 

_ the intended effective date thereof. Termination under the 
provisions of this Special Endorsement shall have the same effect 

. - as if the effective date of termination stated in the notice were 
the date of expiration of the term of the letting under this 
Agreement. 

12. If the Lessee should fail to pay any amount 
required under this Agreement when due to the Port Authority, 
including without limitation any payment of basic rental, 
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additional rental or any payment of utility . . . - fees or chargea, or _ otner cnarges or rees, or ir any such amount is round to be due 
as the result of an audit, then, in such event, the Port 
Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late 
charge period hereinbelow described during the entirety of which 
such amount remains unpaid, each such late charge not to exceed 
an amount equal to eight-tenths of one percent of such unpaid 
amount for each late charge period. There shall be twenty-four 
late charge periods during each calendar year; each late charge 
period shall be for a period of at least fifteen (15) calendar 
days except one late charge period each calendar year may be for 
a period of less than fifteen (but not less than thirteen) 
calendar days. Without limiting the generality of the foregoing, 
late charge periods in the case of amounts found to have been 
owing to the Port Authority as the result of Port Authority audit 
findings shall consist of each late charge period following the 
date the unpaid amount should have been paid under this 
Agreement. Each late charge shall be payable immediately upon 
demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any unpaid amount 
or of any unpaid.late charge amount shall be deemed a waiver of 
the right of the Port Authority to payment of any late charge or 
late charges payable under the provisions of this Special 
Endorsement, with respect to such unpaid amount. Each late 
charge shall be and become additional rent, recoverable by the 
Port Authority in the same manner and with like remedies as if it 
were originally a part of the rentals set forth herein. Nothing 
in this Special Endorsement is intended to, or shall be deemed 
to, affect, alter, modify or diminish in any way (i) any rights 
of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in Section 16 of 
the Terms and Conditions of this Agreement entitled "Termination" 
or (ii) any obligations of the Lessee under this Agreement. In 
the event that any late charge imposed pursuant to this Special 
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Endorsement shall exceed a legal maximum applicable to such late 
charge, then, in such event, each such late charge payable under 
this Agreement shall be payable instead at such legal maximum. 

c1, 

Initialled: 

For the Lessee 
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Form - All-Purpose Ack. NlY. (rev 9/l/99) 

STATE OF NEW YORK ) 

COUNTY OF N Ms.. 

Onthe 3y day of Q&M ‘. th m e year 20 2, before me, the undersigned, a Notary Public in and 
for said state, personally appeared /“rl/~~~ J &F , personallylmowntomeorproved 
to me on the basis of satisfactory evidence to be the individual(s) whose name(c) is (are) subscribed to the 
within instrument and acknowledged to me that he/sba%q executed the same in hisiher/#+e&apacityCics), 
and that by his/be&h&signature(s) on the instrument, the individual(s), or the person upon behalfofwhich 
the individual(s) acted, executed the instrument. 

ML: 
(notarial seal and stamp) 

STATE OF &.o 94 

COuNTYOFdU~& 

Onthe ‘7%. dayof rs)l/. inth~&j&& me, the undersigned, a Notary Public in and 
for said state, personally appeared 

mREFT91kwlwr 
,pemonaUyknowntomeorptoved 

to me on the basis of satisfactory evidence o whose name(s) is (are) subscribed to the 
within instrument and acknowledged to me that h&he/they executed the same in his/her/their capacity(ies), 
and that by h&her/their signature(s) on the instrument, the individual(s), or the person upon behalfofwhich 
the individual(s) acted, executed the instrument. 


