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May 22 2009

RE Norland Industries Inc et al v Reliable Logistics LLC and Washington
International Insurance Company
Docket No0704

Dear Ms Gregory

We enclose for filing a Joint Motion for Approval of Settlement Agreement and
Dismissal with Prejudice and Memorandum of Points and Authorities in Support of Joint
Motion for Approval of Settlement Agreement and Dismissal with Prejudice in the above
referenced action As required we enclose an original and fifteen 15 copies Please kindly
datestamp additional copies for our records

If you have any questions regarding the aforementioned materials please contact the

undersigned at2029732980

Very truly yours

RODRIGUEZODONNELL
GONZALEZ WILLIA PC

By

yi
Henry P Gonzalez LLM

Zheng Xie Esq



RIGNAL
SETTLEMENT AGREEMENT AND RELEASE

e s

This Settlement Agreement and Aelease is entered and given by NORLAND
INDUSTRIES INC LLNNA TEXTIIES MANTJFACTURING LIMITED MDCORP
DISTRIBUTORS INC MALAN GARMENT LIl4IITED and MALAN GARMENT INC

jointly Claimants with and in avor ofWASHINGTON IlVTERNATIONAL INSURANCE
COMPANY Surety for the matters hereinafter described

WIIEREAS RELIABLE LOGISTICS LLC Principal operated as aNonVessei
Operating Common Carcier in the waterbome foreign commerce of the United States and
executed Bond No W09596 the Bond as required by thz Shippvng Act of 1984 as amended
by the Ocean Shipping Reform Act of 1998 and the Coast Guazd Authorization Act of 1998

1984 AcP 46 App USC 1718 and Sechion 51521 and 51522 of the Federal Maritime
Commission Regulations 46 CFR 51521 and 51522 with Ssety

WIrEREAS Claimants initially Sled their complaint against Principal with the Federal
Maritime Commission the FMC on April 19 2007 Docket No 0704 the FMC
Proceeding alleging an unfair shipping practice on the pazt of Principal in holding cargo for

ransom to obtain payment of freight and other chazges not related to the goods wzthheId

WIIEREAS Claimants also simultaneously filed an aetion with the Supreme Court of
the Staze ofNecv York Ind No70392007 A default j udgment was entered on May 22 2008
in favor ofClaimants and against Principal

WHEREAS Claimants presented to Surety a claim in the amoimt of 18137503
pursuant to the default judgment

WHEREAS Claimants filed an Amended and Supplemental Complaint in the FMC
Yroceeding on December 29 2009 adding Surery as an additiona Respondent

WHEREAS Surety filed a Movon to Dismiss for lack of subject jurisdiction and for
failwe to state aclaim in the FMC Proceeding on Apri 3 2009

RIAEAS Claimants and Surety desire to avoid the costs and delay ofproceedin and
lirigation of Claimants claim and have ageed to compromise and settle the claim based upott
the terms and conditions set forth herein

NOW TTREFORE for the sum of and other good and valuable
consideration the receipt and sufficiency of which is hereby aclrnowledged Claimants agree as

follows

1 Ciaimanu and Surety agree to compromise ai the abovereferenced claims for
It is further agreed that the settlement check is to be made payable to Hill

Rivldns Hayden LLP As Attomeys and delivered to Caspaz F Bwi Esq with an

address at 45 Broadway Suite 1500 New Yorl New York 100063739
T

cam againsc washington International Iamnnce Compaoy i
BoAdNoW09596
SettlementAmount
Pagelof4

r

N
c

c

q

i
7

i
J



Confidential Materials Excludec

2 Upon eceipt ofthe settlement amount of Claimants agree to dismiss the FMC

proceeding with prejudice and within ten 10 daysoreceipt ofthe settlement amoimt

3 7o release and dischazge Surety its successots and assis from all acions causes of

acaon suits debts sums accounts bonds bills specialries contracts conuoersies
agreements promises damages judgments execuhions claims and demands

whatsoever in law admiralty or eqwty which Claimants their successors and assigns
ever had or now have for upon or by reason ofany matter cause or thing whatsoever
whether lmown or unlmown asserted or imasserted liquidated orimliqiridated actuai or

wntingent relating to arising tmder or as a consequence of the transportationrelated
activities of Principal or the Bond

4 Upon Claimants receipt of Claimants including but not limited to their
assigns heirs successors subrogeesececutocs factors and ttustees shall terminate any

past present or future collection efforts claims or actions against Surety with respect to
Claimants claim against Principal and the Bond

5 The Surety is subrogated to all ofthe Claimants righu ofrecovery relaedto their claim

on accoimt ofany and all loss or damage for the shipment subject of the claim from any
carriezs or other persons corporations including mimicipal or sovereign corporations or

vessels that may be liable to Claimants up to the amount of with respect to

the ciaim Claimants agree to provide the Surety at the pense of Surety with any
docunnents or testimocry if necessary in the event Surety pursues any cause of action

against Principal or any flurd pazty that may be liable for the damages subject to

Claimants claim

6 The settlement payment made pwsuant to this Setflemeni Agreement and Release

represents a full and 5na1 payment to Claimants on its claim against Surety and the

subject Bond

7 In no event shall Claimants or Surety reveal the tems of this Agreement or discuss any

aspect of the dispute or negotiations between Claimanu and Surety wiless reqirired by
law or court order to do so

8 With this Setilemeni Agreement and Release Claimanu entire claim against Sisety and
the subject Bond aze dismissed with prejudice butwithout costs to either party

9 This Settlemem Agreement and Release shall be interpreted mder the laws ofthe State of
New York and the oranic and statutory laws ofthe United States ofAmerica including
birt not imited to the Shipping Act of 1984 as amended by the Ocean Shipping Reform
Act of 1998 and the Coast Guazd Authorization Act of 1998 1984 AcP 46 App USC

1718 and Section 51521and 51522ofthe Federal Maritime Commission Regulations
46CFR 51521and51522

10 This Settlement Agreement and Release reflects the entire Settlement Agreemem and

Claim agaiest WashingtonInemafionai Insurance Company
BondNo W09596
Settlemeat Amount
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Release between Claimants and Surety

I1 This SetTlement Agreement and Release shall not be construed as an admission of

liability on the part of Surery on the claim presented herein or on azry future unrelated

bonds or claims

12 Claimants and Surety agree thatdus Settlement Agreement is entered iato knowingly and

voluntarily after having ihe opportunity to fully discuss it with an attomey Having had

the opportunity to obtain the advice of legal counsel to review comment upon and

redraft the agreement the parties agree that the Agreement shall be construed as if the

parties joindy prepazed it so that any uncertainty or ambigrity shall not be interpreted
against any one party and in favor ofthe other

13 This Agreement supersedes all prior agreements and imdetstandings between Claimanu

and Surety No cancelIation modification amendment deletion addition or other

ctanges in ttus Agreement or any provision hereof or any right hereut provided shall be

effective for any purpose unless specifically set forth in a subsequent writt agreement

signed by both Claimants and Surety

14 The transmission of facsimite signatcses on this Settlement Agreement and Release shall

be legally binding onthe parties and

I5 This Settlement Agreement and Release may be executed in coimterparts that together
shall constitute one original Settlement Agreement and Release

16 By executing this Agreement pursuant to email authority obtained from Claimants Hill

Rivkins Hayden warrants it has autiority to ecute this Ageement and indemnifies

and holds Surety hamiless from any loss or expenses that may arise by reason ofa breach
ofsaid

IN WITTIESS WIIEREOF the Claimant and Surety under penalty of perjury haue
caused tkus Settlement Agreement and Release to be executed by their duly auttiorized officers

andor representatives on the dates shown below

Norland Indu

Hill Rivkins

By V

PrintNameTitle

Signed on the

i

day ofMay 2009

Claim agaiest Washington Intematioual Insuraoce Company
BondPio W09596

Settlemeat Amoant
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Linna Teatiles

Nill Rivkins JHydeias

gy V7 bw

PtintNameTitle tlL l
Signed on the day of May 2009

Medcorp Dishibutors
Hil1 RivkinsBrHyden s per

gy l L ti

PrintNameTitle 5L j
Signed on the v ay ofMay 2009

Malan GarmentIimited

Hill Rivkins NdYden as

J 1ivV
Y

PrintNamtle

Signed on the ZLday of May 2009

Malan GarmjuHill Rivkins BH en perutho ty

y nt

PrintNameTitle vl

Signed on the 7ayofMa 2009

Washineon Int tional nsu ce ompany

By UdZi i

PrintNameTide j c 17
Signed on the ay of May 2009

Claim against Washington Intemational Insurance Compaey
BondNO W09596

Settlement Amonnh
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